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In the Matter of: 
AUTO TRIP USA, Ine. ; DOCKET No. 
147 W. 42nd Street ~~ New York, N.Y. FF-359 
In the Matter of: 
AAACON AUTU TRANSPORT, INC, : DOCKET NO. 
147 W. 42nd Street - New York,.N.Y. | MC-125808 
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Common Carrier Irregular Routes 
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Met, pursuant to notice, at 9:30 o'clock a.m, 
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MORTON E. KIEL, 149 Cedar Street, New York, N. Y. 10006, 
appearing for Auto Trip USA, Inc. and Aaacon Auto Transport, 


Inc., applicants. 


WILMER B. HILL, 705 McLachlen Bank Building, 666-1l1th 


Street, NW., Washington, D. C, 20901, appearing for F. J. 
Boutell Driveaway Co., Inc. and in both Proceedings, and for 
Nu-Car Carriers, Inc. in the AAACON proceeding only, 


protestants. 
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APPEARANCES: (continued) 
BILL R. DAVIS, Suite 1600, First Federal Building, 
Atlanta, Georgia, appearing for Motor Convoy, Inc., 


protestant, in Docket No. MC-125808 (Sub 2) only. 


MARTIN SACK, Jr., 1754 Gulf Life Tower, Jacksonville, 
Florida 32207, 


appearing for National Trucking Company, 


protestant, in Docket No. MC-125808. (Sub 2) only. 


IARRY ROSS, £48 Warner Building, Washington, D. C. 20004, 
appearing for Auto Driveaway Co. and Insured Transporters, 
Inc. , protestants. 

EUGENE C. EWALD, Suite 1700, 1 Woodward Avenue, Detroit, 
Michigan 45013, appearing for Automobile Transport, Inc., 
Baker Driveaway Co., Dealers Transit Co., Kenosha Auto 
Gate City Transport 


Transport Corp., M & G Convoy, inc., 


Co., Square Deal Cartage Co., Howard Sober, Inc., National 


Automobile Transporters Association, protestants. 


EDWARD M. ALFANO, 2 West 45th Street, New York, New York 
10036, appearing for Dependable Car Travel Service, Inc., 
protestant. 

THOMAS D, SHEA, 156 William Street, New York, New York 
10038, appearing for Acme soot FeNteE Inc., International 
Forwarding Co., National Carloading Corporation, Republic 
Carloading & Distributing Co., Inc. and Universal Carloading 
in Docket No. FF-359 


& Distributing Co., Inc., protestants, 


only. 
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Exam. Sutherland: The hearing will come to order. 

The Interstate Commerce Commission has set for hearing at 
this time and place No. FF-359, Auto Trip USA, Ine., for 
authority under Part IV of the Interstate Commerce Act as a 
freight forwarder in interstate or foreign commerce, through 
the use of facilities of common carriers by railroad, 
express, water, air or motor vehicle in the transportation 
of used passenger automobiles with or without baggage, 
personal effects, and sporting equipment, between points in 
the United States. 

At the same time the Commission has set MC-125808 (Sub 


No. 2), AAACon Auto Transport, Inc., for authority to 


routes, transporting: Used passenger automobiles, with or 
without baggage, personal effects and sporting equipment, 
in driveaway service, in secondary movements, between points 
in che United States restricted to shipments having an 
immediately prior or subsequent movement by freight forwarder, | 
on a freight forwarder bill of lading, or to shipments having 
a prior movement by rail.” 

There is a notation with regard to this application that 
common control may be involved. 


We will now get the appearances. Who appears for the 


applicant? APPEND.X 
NUIA 


2l 


22 i 


23] 
jis in the docket of MC-125808 (Sub 2). 


Mr. Kiel: Morton E. Kiel, 140 Cedar Street, New York, 
New York 10006. I appear in both proceedings on behalf of 
the applicants. I have been admitted to practice, 

Exam. Sutherland: Who appears for the protestants? 

Mr. Hill: May the record show the appearance of Wilmer 
B. Hill, 705 McLachlen Bank Building, 666-11th Street, 
N.W., Washington, D. C. 20001, appearing for F. J. Boutell 
Driveaway Co., Inc., and in both proceedings, and for Nu-Car 
Carriers, Inc. in the AAACon proceeding only. 

A protest was filed in behalf of M & G Convoy, Inc. in 
the forwarder application proceeding. I would withdraw that 
protest at this time. I am an attorney-at-law and admitted 
to practice before this Commission, 

Exam. Sutherland: What carrier was that you are withdrawing 
on? 

ME. Hill: Mec Convoy, Inc. 

Mr. Kiel: May I have a moment? TI have no record of Nu-Car 
Carriers as a protestant, May I have a momant, please? 

Exam. Sutherland: Yes. I don't see that in my list of 


protests, too, 


Mr. Hill: I have our file copy here. I don't understand 


why it was not in the docket, 


Exam. Sutherland: I had two lists here, Mr. Hill, and it 


Mr. Hill: That is the only one I made an appearance for. 


I did not make an appearance for that company in the for- 
warder company proceeding, wdy in the motor carrier. 

Exam. Sutherland: That is right. 

Mr. Kiel: My record still does not show I received a 
copy of it. 

Mr. Hill: I have 1t here. I have a file copy and it 
indicates a copy was served on Mr. Kiel. If he did not 
receive it I have no explanation for that. It is dated 
February 20, 1969. 

Exam. Sutherland: Apparently there is a copy in the 
docket because when I left the secretary made a list of th 
protestants and that is on the list. We will proceed with 
the avpearances. 

If the Examiner please 
Suite 1600, First Federal Building, 
an attorney-at-law licensed to practice before the 
Commission and I represent Motor Convoy, Inc. 

Exam. Sutherland: Mr. Davis, your appearace is in MC- 
125808 (Sub No. 2)? 

Mr. Davis: Yes. 

Exam. Sutherland: Next. 

Mr. Sack: Martin Sack, Jr., 1754 Gulf Life Tower, 
Jacksonville, Florida 32207. I am an attorney admitted to 


practice befcre the Commission. I appear in behalf of 


National Trucking Company, protestant in the AAACon proceeding 


| 
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only. 


Exam. Sutherland: Next. 
Mr. Ross: Harry Ross, 848 Warner Building, Washington, 
D.C. 20004. I am an attorney admitted to practice before 


the commission. I appear in both proceedings. In AAACon 


in behalf of Insured Transporters, Ince. and Auto Driveaway 
Co. and in FF=-359 on |} lf of Insured Transporters, Inc. 
only. 


Exam. Sutherland: Next. 


Mr. Ewald: Eugene C. Ewald, Suite 1700, 1 Woodward 


Avenue, Detroit, Michigan. 1 am 


ie) 


c 


ppearing for Automobile 


Transport, Inc., Baker Driveaway Co., Dealers Transit Co., 
Kenosha Auto'Transport Corp., M & G Convoy, Inc., Gate City 
Transport Co., Square Deal Cartage Co., Howard Sober, Ines, 


National Automobile Transporters Associ iation, in the AAACon 


ne) - 


16 proceeding, protestants. I am also appearing on behalf of 
17 | Howard Sober, Inc. in the Auto Trip USA, Inc. proceeding, 
18} rr-359, 

19 ‘ 


Mr. Examiner, I filed a petition for leave to intervene ~ 


on behalf of the National Automobile Transporters 


Assoctation, Automobile Transport, Inc., Dealers Transit, 


Inc. and neponha Auto Transport Corporati I filed it only 


Thursday “of: last week with the Commission. I did serve a 


copy of the petition on the representative of applicant, 


Mr. 


Kiel, and on applicant itself. —I_have also copies of the 
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2 


wa 


a 


10 


1l 


‘ 


petition that I would like to give to you and to furnish to 
the other counsel in the hearing room. 

Exam. Sutherland: Will you do that? 

Mr. Ewald: Yes, sir. 

Exam. Sutherland: Mr. Ewald, did you say you filed this 
with the Commission? 

Mr. Ewald: Yes, I did. Inailed it to the Commission on 
Thursday. 

Exam. Sutherland: Is it anything that they might take 
action on? 

Mr. Ewald: As I read the rules of practice if the 
Commission does not receive it in time to take action before 
the hearing we should file it at the hearing. 

Exam. Sutherland: My point is it would not be acted on 


in the Commission at the same time there would be action on 


_ it here in the hearing room? 


Mr. Ewald: No, I don't believe they would act on it before 
you would. 

Mr. Kiel: I don't believe so either. I am perfectly 
agreeable to having the matter submitted to you and I think 
we would be agreeable to abide by whatever decision you make 


in the matter. 


Exam. Sutherland: This stipulation is just in the freight 


forwarder. application? 


Mr. Ewald: Yes, just in the freight forwarder, All-o 
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these carriers are protestants in the AAACon case. 


Exam. Sutherland: You have no objection? 


S Mr. Kiel: Yes. I take objection to the petition for 


4 leave to intervene. I would like to argue it. 


v Exam. Sutherland: We will get the rest of the appearances 
6 and then we will take that up. 
7 Mr. Alfano: If the Examiner please, my name is Edward 
8i M. Alfano, 2 West 45th Street, New York, Yew York 10036. 
9 I represent Dependable Car Travel Service, Inc. in both 
” proceedings. I am an attorney-at-law admitted to practice 
11! before the Commission. 
12| Exam.Sutherland: All right. 
13| Mr. Shea: My name is Thomas D. Shea, 156 William 
1 | Street, New York, New York 10038. I am an attorney admitted 
a to practice before this Commission. I am appearing only in 
26 | Docket FF-359, and I am representing Acme Fast Freight, Inc., 
17 | International Forwarding Co., National Carloading Corporation, 
18 Republic Carloading & Distributing Co., Inc. and Universal 
19 Carloading & Distributing Co., Inc. 
20 Exam. Sutherland: Any further appearances? 
2l (No response.) 
22 | Exam. Sutherland: There appear to be none, 
2s) I think we can take up this matter of the petition then, 
24 | Mr. Kiel. 
25 


Mr. Ewald: On behalf of the Carriers J mentioned earlier 


| 
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in the National Automobile Transporters Association we 


2i| filed a petition for leave to intervene. I personally did 


3 | not learn of the application until I was in Washington 
4 | last week and checking the docket in the AAACon I learned 

| 
5 | there was this freight forwarder application that was set 

| 
6 | for hearing before yourself at the same time. 
y | I looked into the records at the Commission and found out 
8 | that it was being handled by Mr. Kiel and we immediately 
| prepared the written petition pursuant to the Commission's 
| rules of practice. 
"1 We have recently fited etitions for leave to intervene 
mt on behalf of National Automobile Transporters Association 

- 

13 || in approximately 15 other freight forwarder matters that we 
a did not originally file protests to. We had not noticed 
15 |} them at the time and not realized the importance to the 


16) transportation industry in the freight forwarder applications. 
17 As you know, there are approximately 30 freight forwarder 
18}| applications that are now seeking to forward used 

19}, automobiles. Because of this we have filed petitions in 


20|) these other proceedings and the Comnission has allowed us to 


21], intervene in the proceedings. 
We overlooked this freight forwarder application until I 
found out. about it last week and I immediately prepared a 


written petition. I do not believe that the allowance of 


these carriers and the Association to intervene in this ' 


A} eA iN // | 


ee 
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iy 


it 
evoceedtag will unduly broaden the issues. All of the 
carriers that I did file a petition for in the freight 
forwarder application are already protestants in the AAACon 
Auto Transport, Inc. Sub 2 proceeding. Also, one of the 
carriers whom I represent, Howard Sober, Inc., is a 
protestant also in the Auto Trip USA. 

Exam. Sutherland: Mr. Kiel? 

Mr. Kiel: Mr. Examiner, I hope that the reason they are 
filing this petition is not because of me; but, in any 
event, I object first to the participation in this 
proceeding by the National Automobile Transporters 
é&ssociation, That is a motor carrier proceeding and freight 
forwarder proceeding, because they are not a carrier and 1 
don't believe they have any position in a license case. 
Secondly, with regard to the petition of the motor carriers 
in the proceeding to inte:vene in opposition to the freight 
forwarder proceeding the proceeding is completely dissimiliar 
from the cases’in which the motor carriers have been inter- 
vening and which the Commission has been permitting. 

Those are the so-called exempt forwarder cases and in - 
each of those instances the carriers basically ears seeking 
authority to transport used household goods and bageage and 
used automobiles sort of like a tail and these people I don't 


believe intended to go into the business of actually moving 


automobiles to the exclusion of other types of merchandise; 


so I don't think that there is any relationship. 


Further I think that the Commission must consider and 
the Examiner should consider at least the fact that the 
Commission has ruled in 285 ICC 239, page 243 -- 

Exam. Sutherland: 285 what? 

Mr. Kiel: ICC 239,that shippers are entitled to Beatie: 
forwarder service even where there is an abundance of motor 
carrier service available, and in view of the minimal 
interest of these motor carriers I think that should be a 
reason for excluding these carriers. 

Further on behalf of the applicant motor carrier we 
believe we have all of the authority that we require to 
provide the service that is intended by virtue of this 
application. 

Therefore, I believe that the facts will be such in this 
proceeding that the motor carrier application will be merely 
for the purpose of serving as a vehicle for a determination 
that we are presently authorized to provide the service we 
are seeking, which, basically, is for the motor carrier 
applicant to provide pick up and delivery service for the 
er eaten ey 

We Lelieve that there is no impediment in the certificate 
presently held by the applicant to provide that service 
complete] ly, and, secondly, using this also as a vehicle to 


get a determination that the applicant. now. has _authority_ to 


(a 
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provide motor carrier transportation using substituted 


railroad service for a portion of the haul under Plan 1 of . 
the so-called piggy-back cases; so really the interest of the 
motor carrier protestants in the AAACon case is minimal and 
I don't believe it has any real interest in the freight 
forwarder case and in view of the fact that they failed to 
take proper steps to make the Commission aware of their 
interest, if they had any such interest, that their petition 
for leave to intervene at this late date should not be 
permitted. 

Exam. Sutherland: Do you have anything further to say, Mr. 
Ewald? 

Mr. Ewald: Only that our interest in filing the petition 
to intervene in the other freight forwarder cases were not 


based on the household goods or on the unaccompanied baggace 


as Mr. Kiel would point out to you, but it was specifically 


on the used automobiles, and our interest in this proceeding 
in the freight forwarder application is certainly not a 
minor one but a very important one. All this freight 
forwarder is seeking is authority on used automobiles. 

exam. Sutherland: When did you say you filed this with the 
1.C.C.? 

Mr. Ewald: Thursday. 

ee Sutherland: Did you say, Mr. Ewald, in these other 


applications that are pending that you filed protests, in 
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those cases? 


Mr.Ewald: I filed a petition. 


Exam, Sutherland: You mentioned in Part VII of your 
petition, ‘within recent months there have been approximately 
30 applications for freight forwarder authority". 

Mr. Ewald: Yes. We filed protests to approximately 15 
of them and 15 of them we did not file timely protests and 
we filed a netition for leave to intervene in those and our 
petition was allowed. 

Exam, Sutherland: In filing protests have you been 
selective? I was wondering why in certain ones you filed 
protests and in others you filed petitions. 

Mr. Ewald: We are now filing protests in all freicht 
forwarder epplications that seek to handle used automobiles 
or automobiles of any kind.- 

Exam. Sutherland: But sticking to these 30 applications, 
you say you filed protests in a certain number; is that 
risht? 

Mr. Ewald: We filed protests to the later application. 
The original application we overlooked them when the notice 


was, published. When we discovered that we then filed the 


Exam.Sutherland: So in the 30 applications you have a 


protest or a petition filed; is that right? 


Mr. Ewald: Yes. The petition has_been allowed_so.we-are.a 
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| 
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petition for leave to intervene in those proceedings also. | 
| 


protestant in all of the cases. 


Exam.Sutherland: I believe you stated in your petition 
that the Commission has allowed National Automobile 
Transporters Association to intervene in approximately 14 
forwarder application Proceedings. Are they proceedings 
similar to this, the same or what? 

Mr. Ewald: They are freight forwarder applications that 
are seeking to forward household gdéods, used automobiles, 
and I believe unéccompanied baggage, and, in some cases, 
display automobiles. As far as the automobile carriers are 
concerned and as far as we know they are the same in that 
they are seeking to forward automobiles. 

Exam. Sutherland: One other thing. You have in this 
petition not only National Automobile Trénsporters 
Association, but you have Automobile Transport, Inc., 
Dealers Transit, Inc. and Kenosha Auto Transport 
Corporation. Have Automobile Transport, Inc., Dealers 
Transit, Inc. and Kenosha Auto Transport Corporation been 
permitted to intervene in these other Proceedings that you 
mentioned? 

Mr. Ewald: They did sist file a petition to intervene. ° 
They may be protestants to these other Proceedings. That J 
do not know, 


Exam. Sutherland: What I was trying to determine was 
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just involved National Automobile Transporters Association; 
is that right? 

Mr. Ewald: That is all 1 filed for. Yes, Mr. Examiner. 

Exam. Sutherland: But in this petition here you.have 
added on 3 carriers; is that right? 

Mr. Ewald: That is right. 

Exam. Sutherland: So there is a little difference between 
this petition and what you filed in the others. 

Mr. Ewald: As far as additional carriers are, these 
carriers are only protestants to the AAACon proceeding, Sub 
No. 2 proceeding, that is also being heard today. 

Exam, Sutherland: Mr. Kiel, do you have anything further 
before I rule? 

Mr. Kiel: The only point is that there is a need io show 


good cause. That is the rule and in the rules of practice, 


,and there is no good cause shown, just that they would like 


to intervene and as a salve or maybe a p the motor carriers 
are in the motor carrier part of the proceeding. There is a 
genuine difference between this pro¢ecdind and those cases 
that the Association is involved in. Those cases involve 
basically household goods movement. 

The purpose I believe in including auto forwarding in 


those household goods applications is to take them out of the 


exempt category because if you are just going to forward used 


household goods you are going to have an viii Sahara and once. 
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you take and add an item such as used automobiles and you 
break the exemption and these people are able then to use 
that as a lever to gett freight forwarder authority to move 
household goods and I assume there is sone benefit there 
bringing that industry under regulation but we are not 
interested in transporting anything except the automobiles 
and some of the contents of the automobiles and I think again 
that the interests of the motor carriers is minimal in the 
freight forwarder proceeding, and I don't think they should 
be permitted to intervene. 

Mr. Ewald: Perhaps I should mention also we are filling 
protests to the other freight fonvarder applications in 
which they seek only to forward automobiles. This is not only 
one freight forwarder application which the National Automobil 
Transporters Association is involved in. 

Exam. Sutherland: Well, I will allow the intervention 
and will permit National Automobile Transporters Association, 
Automobile Transport, Inc., Dealers Transit, Inc. and 
Kenosha Auto Transport Corporation‘to intervene. 

Mr. Kiel? 

Mr. Kiel: Mr. Examiner; at this point I would like to: 
offr an amendment to the freight forwarder application. Mr. 


Shea and I have communicated and we have made known this 


anformetion to the Commission, to assure protection of the 


interests of his clients we have agreed to a modification. 


[ 
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Exam. Sutherland: You mentioned Mr. Shea. 

Mr. Kiel: Mr. Shea, this gentleman represents certain 
of the freight forwarders -- to modify the description. The 
description reads as you have read it in the record. We 
would amend that to add the word "used" before the last 
two words in the commodity description, which are "sporting 
equipment,'' so that the complete -- 

Exam. Sutherland: Just so I follow you, Mr. Kiel, you 
are talking ebout the commodity description, and it reads, 
"used passenger automobiles --" 

Mr. Kiel: "with or without baggage, personal effects, 
and sporting equipment," and we propose to offer an 
amendment so that it will read, "used passenger automobiles, 
with or without teggage, nerson effects and used sporting 
equipment." 

Exam. Sutherland: That is restrictive in nature, and it 
is narrowing the application; so the application will be so 
amended. 


There is another point I believe here that was raised in 


the docket .Somebody raised the question about air. 
Mr. Kiel: Mr. Shea and I have discussed it. The 
application for freight forwarder authority prepared by the 


Commission sets forth all the different modes of under- 


lying carriers. As I understand the Act the freight 


fo NE - - onan - 
rwarders authorized by the Intergtate Commerce Commission 
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may only use carriers for underlying transportation who are 
regulated under parts I and II or III of the Act. We all 
know that the Commission does not regulate air trans~ 
portation, so I don't think they can issue authority which 
can permit the use of underlying air carriers. That is the 
Civil Aeronautics Board and they as we also know have 
licensed a group of people called air forwarders as such. 

Exam. Sutherland: It unity should be eliminated. 

Mr. Kiel: The Commission has no jurisdiction even though 
they have a notation in the forn. 

Exam. Sutherland: All right. Then the application should 
read ''through the use of facilities of common carriers by 
railroad, express, or motor vehicle in the transportation of : 
used passenger automobiles, with or without bageace, 
personal effects, and used sporting equipment, between 
points in the United States," and let "air" come out. 

Me. Binks If should, Yaa.) ocr es 

Mr. Shea: It is really a problem in the way the form is 


printed up by the Comnission, and I believe the form now 


ge he 


says 
Exam. Sutherland: As amended the application, as I 


understand it, would read, ' ‘authority sought under Part IV 


of the Interstate Commerce Act as a freight forwarder in 


interstate or foreign commerce, through the use of facilities 


y Of common carriers by railroad, Vian ashenag. water, or motor 
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vehicle in he transportation of used passenger automobiles, 
with or without baggage, personal effects, and used sporting 
equipment, between points in the United States. 

The application will be so amended. 

Mr. Shea: Based on that, Mr.Examiner, the freight 
forwarders, Acme Fast Freight, Inc., International Forwarding 
Co., Nationel Carloading Corporation, Republic Carloading & 
Distributing Co. and Universal Carloading & Distributing 
Co., Inc. withdraw their protests to the application. 

Exam. Sutherland: Mr. Shea, Acme Fast Freight -- 

hat is all of the protestants whom I represent. 

International Forwarding Co., 
National Carloading Corporation, Republic Carloading & 
Distributing 
Co., Inc., all of your protestants? 
based on the two problems 

which we have just discussed, the commodity description and 
the question of 

Exam. Sutherland: So all of your protests are withdrawn? 

Mr. Shea; Yes. 

Exam. Sutherland: All right. 

Mr. Shea: May I be excused? 

Exam. Sutherland: Yes. 

Mr. Shea: Thank you. 


Mr. Kiel: On Friday I received advice .rom the applicant 
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that it had just received comaitments from certain witnesses 
that they would be available at the hearing. I mailed this: 
document to the Commission on Friday and rather than mail 
it to these gentlemen, many of whom were coming from out 
of town and probably would not have it, I advised the 
Commission I would distribute it here this morning. This is 
in accordance with the provisions of the Schaeffer decision 
indicating as soon as it is known to the applicant that 
additional witnesses will be available. 

Mr. Examiner, one further point, if I may, my client just 
advised me that onFriday after the papers had been sent to 
me were sent to the Comnission he received advice and 
certification from two other witnesses who will testify. I 
can submit the certifications to you and give the parties 
the names of the witnesses who will be here probably Tuesday 
or Wednesday of this week or I can have covies of these 
prepared, but I will give the names now and submit copies 
later, cere is convenient. 

Exam. Sutherland: First of all, starting with the 
Supporting shippers you had in the docket, you had Olin of 
New York, is that right, in the docket? 

Mr. Kiel: I had in the docket a Mr. Vincent Liguori of 
Olin of New York, Incorporated. 


Exam. Sutherland: Then you had the Northeast Gorporstiont 
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Exam, Sutherland: Then you had, one, two, three in 
there that had signatures? 

Mr. Kiel: Individual persons with the company. 

Exam. Sutherland: Thatws William - 

Mr. Kiel: William Sigmund, Isabel Goodman and Benjamin 
Bergman. 

Exam. Sutherland: Now, with this letter of August lst 
mailed to Neil Garson, the Secretary of the 1.0 .C., is that 
Muriel S. Toxkin? 

Mr. Kel: Muriel S. Yes. 

Exam. Sutherland: The next one is, Friedman, is that it? 

Mr. Kiel: Yes. William B. Friedman. 

Exam. Sutherland: And then Sydney? 

Mr. Kiel: Bloomberg. 


alge = 


Exam. Sutherland: So that makes 8 witnesses richt up to 


this point. 


Mr. Kiel: No, Mr. Examiner. We submitted on January 13, 
1969 a letter to the Commission to which was attached a 
notation to -- the city manager of Econocar, I can't read 
his signature. This was a letter: 

Exam. Sutherland: This was a letter? 

Me. Riel: A letter, 

Exam. Sutherland: January 13th? 

Mr. Kiel: My letter was dated the 13th, and the 


certification was dated December 23rd. That was submitted to 
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the Commission. In addition to that -- 

Exam. Sutherland: I was just taking this up to the point 
where you handed me this letter of August lst. Would that 
make with the 3 you have attached to this letter and what 
you have in the docket, then that would make 9? 

Mr. Kiel: No. Not completely, Mr. Examiner. 

Exam. Sutherland: There is more yet? 

Mr. Kiel: Yes. On July 29th we submitted 7 additional 
certifications in support to the Commission and to all the 
parties as soon as we received the notice of the 
certifications. 

Exam. Sutherland: Then that makes 16? 

Mr. Kiel: Yes, 

fxam. Sutherland: Then you indicated th -e is 
additional, Mr. Kiel? 

Mr. Kiel: And now the two, I have 2 additional ones which 
will be a Mr. William Bailey of E. R. Squibb company and a 
Mr. Michael Kine. If the parties would like I will have 
copies of these made so you will have them tomorrow. : If not, 
I will give them for the record now. On the usual forn,-: 
they are similar to the ones you have had except they are 
signed by different people. No one indicates they want them. 

Mr. Alfano: I have no objection to the reading of the 


names, 
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Mr. Alfano: You read the last? 

Mr. Kiel: Yes, Mr. Bailey of Squibb and Mr. Michael 
King. 

Mr. Hill: I am going to enter an objection to the 
presentation of any evidence in behalf of those parties 

se names are on the certifications with the covering 

letter of July 29th and the covering letter of August lst, 
and presumably these two additional certifications which I 
have not seen for the reason that the certifications of 
the supporters are not in compliance with the provision 
of the Schaeffer case as s-t forth in that report and as 
published in the Feceral Register notice to the public. Now, 
is this the proper time? 
Exam. Sutherland: Go ahead. 


Mr. Hill: Now, the Schaeffer case requires that the 


,certifications of support filed with the Commission sub- 


sequent to the filing of the anplication shall include a 
statement by the person submitting the certification as to 


Z 


when that individual in behalf of himself or the company he 
represents first knew of the application and presumably 
decided to support it, and in looking at these certifications 
I find no such statement on any statement by the individuals. 
For all I know they may have known of the application since 


it was first published and nay have just decided at the last 


minute to come in and that would not be-in compliance with 


intense 
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the Commission's requirements. Certainly bringing in a large 

2 umber of witnesses at this late hour is contrary both to 

3 the rules of the Comnission and it goes behind these rules 

4}/ as to why they have such rules. 

5 Mr. Kiel: Mr. Exeminer, the Commission has, through its 

6] Examiners, received in evidence all witnesses whose names 

Ti| were given in a letter of counsel in a similzgr proceeding 

8 involting similar authority heard in ane this spring, the 

9} Examiner received witnesses who came in the cay of the hearing 
10] on the basis that was the first time that the applicant had 

i} known about their Svailebility, Sach af ony statements is 
igned and dated with the date that the support 
was made known to the applicant and my letters to the 


Commission indicated that they were supportin 


\ 
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a just made known their Support to the applicant on the date 
26 -shown, and I think that it is Proper for them to be called 
17 


in the motor carrier case. Of course there is no requiremen 
of certification in the freight forvarder application, in 


any event, but I think that they clearly have met the 


- 
" 


201) requirements. 

uxam. Sutherland: These people you are giving —- 
Mr. Kiel: Are going to testify in both cases, 
Mr. Hill: The wording is very clear. It says the 


certification shall contain a Statement by the witness as to 


the 


f 

H 
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the date on which he first made his support known to 
j hen lr pnt eer nepigt cg 
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applicant. The witness shall make such a statement on the 


ia] 


24 certification and these certifications do not™contain any 
such statement. 
4 Mr. Kiel: Mr. Examiner, I have seen at least 50 cases 
51 where certifications were put in in the manner I have and 
6f even in a less informal manner merely by a letter of counsel 


7\| indicating that witness, name such and such, of such and such 


8 | a company, will testify at a proceeding, and therehas been no 
9]/ question ever of their acceptance. | 
10 All sorts of objections have been raised and in every 

11|| instance they have been accepted. 

2 Mr. Hill: If the Examiner please, thiswould certainly | 
13 || defeat the purpose of the rule. One of the purposes is to | 
| | 
144|| make known to the parties in a proceeding those witnesses who 
| 
15 intend to support an application in order that they might : 
16 ; check their own records and make any investigation they feel | | 
17|| neczssary to determine whether they served that shipper or | | 


18]| had any relaticnship, any solicitation, or what have you. 
To come in at the llth hour and submit a whole slew of 
additional certifications with no indication of when those 


particular witnesses knew of the application certainly 


defeats one of the purposes of the rule, and regardless of 
what may happen in other cases Mr. Kiel participated in 
nevertheless the point is that the rule is here, we have it, 


and why shouldn't we abide by it?) _ 
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New York here, 


Exam. Schaeffer case, as I understand it, it Says if the 


number of supporting shippers should be increased subsequent 


: 27 


to the filing of the application information regarding 


identity and location of each of the subsequently acquired 


Supporting shippers should be transmitted promptly to the 


Commission and all parties to the proceeding. 


It says to all parties to the proceeding. Did you, Mr. 


Kiel, when you sent in, I think you said January, your 


first letter, take up to Ju,y 29th, did you send notice to 


all parties? 


Hr. Kiel: Yes. 


At all points in the proceeding whenever 


there were any parties to the proceeding they were served 


with copies of everything and they were served with covering 


letters which indicated that the certification had just 


become known to the applicant. 


Exam. Sutherland: So then is it a fair statement then 


except for the gentleman representing Squibb and Mr. King 


they had notices of all the witnesses except those two prior 


to the hearine? 


Mr. Kiel; Except al 


so the three witnesses about which I 


mailed on Friday to the Commission as fast as I got them and 


I did not mail the information to tie parties knowing many 


of them were from out cf town and at that time papers would 


Serve no use on their desk Monday morning when they were in 


and I thought it prudent..to-bring them-in—and 
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serve them directly, which I did. 

Exam. Sutherland: Then these three you handed up with 
the letter of August Ist, and the gentleman representing 
Squibb and King, it means five that they did not get prior 
notice prior to the hearing, is that right, today? 

Mr. Kiel: That is correct except that as soon as we found 


out about the three whose statements were sent to the 


Commission on Friday we made that known to the Commission 


and prudentially brought the information along for the 
protestants in the motor carrier case. 

Also, I had no information until this morning that late 
Friday the support was secured from the other two witnesses 
whose certifications I hand you. 

The Commission does not say if you cet witnesses at 

but I think the purpose 
effer case w to have some orderly notification 
and in every insta. when there were parties to the pro- 
ceedings, the certifications were filed with the Comnission 
and were copied and copies were sent to each protestant, 
together with a transmittal letter indicating they were 
being submitted as soon as they became known, 

Mr. Hill: Prior to the letter of July 29th apparently 

there were only 6 certifications of support for the motor 


carrier application. Now we added 7 more with that letter, 


and 3 more submitted today with a letter of August lst, and 
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then apparently 2 more, which means they actually came in 
within the last few days with twice as many certifications: 
as we had filed with the application. It seems a littie 
unusual that the applicant would wait until practically 

the day of the hearing to make known its support. 

I still maintain that they have not conplied with the 
rule indicating that the witness should state when he First 
knew of and agreed to support the application. 

Mr. Ross: I would like to join in Mr. Hill's objection, 
and, secondly, I would iike to point out none of these 
certification copies which were attached to Mr. Kiel's 
letter of July 29th and what has now been. handed out as of 
August lst in any way specify the location of the particular 
witnesses to give any indication with Tespect to that. 7 
think that is an additional ground for rejection. 

Mr. Kiel: There is no Provision on the certifica 
form supplied by the Commission and used and required to be 
used for an addvees. So to that extent that is perhaps my 
responsibility for not putting addresses there because there 
is no place for at. 

Exam. Sutherland: Mr. Kiel, I think it would help the 


Commission in the future when you have these, why couldn't 


these men or women signing a name have it typed underneath - 


E . 9 Pome on 
and the address and so forth? APPEN Dix 50 
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el: There 1s no reason except HUE Choe | 
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place on the form and it was not done, but we will do 
that in the future, Mr. cvxaminer. I think it would be a good 
thing for the form to be adapted to show the address. 

Exam.Sutherland: I think it would, too. 

Mr. Kiel: It would be helpful. 

Exam. Sutherland: Because sometimes when you look at these 
certifications even when they represent a corporation they 
will just put the name of the corporation down and you don't 
know where the corporation is located or the company. 

Mr. Hill: I would agree to that that the form should be 


amended. A lot of times you cannot read the names and 


signatures and you have no way of knowing who the person is 


and sometimes you can't read the name of the company. 

Nr. Kiel: One signature I could not read and I printed 
the man's name under it. 

Mr. Ross: Would you be willing to swear that is his 

‘ 
signature? 

Mr. Kiel: That is what 1. was advised, that is the man's 
signature. I could not read it. 

Exam. Sutherland: Have I heard everything on the Schaeffer 
“case? 

(No response.) 

Exam. Sutherland: This Schaeffer case has caused a lot of 


comments and problems and I have had it over and over. 1 


have had a passenger case once where I think about - wt 12. eople 
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hearing and some big carriers like Greyhound and other 


people protested, 


additional witnesse 
the Schaeffer case applied to passenger cases. 

Then you have some attorneys coming in and Saying they 
were not aware of this Schaeffer case decision until the 
hearing developed and it has caused all kinds of difficulty, 
but it looks to me, Mr. Kiel, 
have tried to abide by this Schaeffer c 


as possible, so I will perm 


Mr. Kiel: 


we 


during the course of 


witnesses even after th 


Exam. 


were mentioned in the 


Sutherland: 


and they brought in a bus load of 


and in that case I did not think that 


nit these 


Thank you. 
Mr. Hill: May I inquire is the apvlicant to be allowed 


the hearing to continue 


I don't think so. 


begin the hearing that -- 


Mr. Kiel: 


Hill's inquiry that my 


persons who 


application. 


from the support and w 


ney send us a certification they could not testify in 


motor carrier proceeding; so if they do provide a 


May I com 


However, they h 


indicated that they would support the 


certification those would be the only. tt. 


list and then we -got to the 


that as far as I can see you 
ase ruling as closely 


witnesses to testify. 


e hearing commences? 


I think once we 


vent on the record in view of Mr. 


client indicates there are two 


ave not received a certificstion 


tnesses have been advised that unless 


two we would - | 
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In any event if the Examiner won't hear those witnesses in 


the motor carrier case we will present them as freight 


carrier witnesses only. There is no requirement for 
notification in freight forwarder applications. 

Exam. Sutherland: I am inclined to think once the hearing 
starts, and sometimes hearings last two, three, four and 
five dahs, I don't think after hearings start we should have 
these certifications being presented, and I think they ought 
to be presented today if we are going to -- I tnink in all 
fairness to the other side they at least ought to knowtoday 
who the witnesses are going to be. 

Would you like a short recess at this time or are you 
ready to go forward? 

Mr. Kiel: Perhaps it might be desirable to speak with 
certain attorneys. Perhaps they have an interest that can 
_be satisfied without affecting the application. 

Exam. Sutherland: We will have a short recess. 

(Short recess.) 

Exam. Sutherland: We will go back on the record. Are all 
the protestants present? I think there is one matter we 
should take up at this time. Is there any objection to 
‘going ahead on this on a consolidated record in this case? 

(No respanse.) 

Exam.Sutherland: There appears to be none, so we will go 


ahead on a consolidated record. Mr. Kiel? 
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Kiel: Before I call my witness I think I might 


distribute a copy of carrier's present operating authority 
and then explain what the purpose of the application of 
AAACon is and what is intended with respect to the freight 
forwarder application. 
May I ask that certificate No. MC 125808 (Sub 1) of 
Aaacon Auto Transport, Inc. be marked for identification? 
Exam. Sutherland: It will be marked Exhibit 1. 
Counsel Kiel, was marked 
for identification.) 
Mr. Kiel: With respect to Exhibit No. 1, Mr. Examiner, i 
there is a restriction against transportation of traffic 


having a prior movement by rail. 13 


Exam. Sutherland: Rail or water. 


Mr. Kiel: Yes, but insofar as the rail situation is con- 


cerned the applicant has published in its tariff and 


vo ag tt 
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| 

(Applicant's Exhibit No. 1, 
| 

| 

presently holds out to provide a motor carrier transporfation 
| 


service under the authority using substituted rail service. 


s 
H 


It is our position that the testriction against trans- 


portation of shipments having a2 prior movement by rail does 
! pm I ef 


not apply when the carrier has handled an automobile in 
substituted service and at the end of the rail portion of 


the substituted service is then moved to its destination. 


8 es & 


The Commission has decided that such an operation using | 


Plan I piggy-back service was not a joint haul but rather a 
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34 
single line motor carrier service and the citation is the 
National Automobile Transpoeters Association case reported - 
at 91 MCC 395, at page 410. 

At the same time the Supreme Court of the United States 
in the American Truck Associations against 8 Sant Fe Railroad 
which is reported at 1967 Federal Carrier cases 81916 
indicated that the Court likened the use of rail substituted 
service to motor carriers who might put a truck on a ferry 
which then crosses the river and the ferry would be the 
carrying vehicle and the judges indicated in that decision 
that they could see no reason why it would be necessary for 
a motor carrier to transport over-the-road for the complete 
haul; so in effect what we are saying is we believe we 
have it. We also are asking in this proceeding for a 
determination of that. 

Exam. Sutherland: Take one thing at a time, Mr. Kiel. 

If the Commission were to go along with the applicant and 
revise this restriction in any way how would it read after 
it was revised? 


Mr. Kiel: I don't believe it would need to be revised. 


All 2 think t’ it would be necessary would be to indicate 


that the theory of the decision in the National Automobile 
Transporters Association case involing Plan I operations was 


applicable to the situation here and with that nothing would 


- 
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cxam. Sutherland: What I was getting at is if you were 


successful in the application here in the Sub 2 case would 
the Commission issue a certificate or would it revise this 
Sub 1 restriction, or just what are you secking? 

% 


Mr. Kiel: It would make no difference, really. The 


second portion of the motor carrier application here 


Ate 


nsure that the operating authority in Exhibit 1 permits 


the handling of automobiles for the freight forwarder 
applicant. 
In other words, it is proposed that AAACon would pick up 


automobiles using driveaway service and move them to the 


<a 


the freight forwarder and the freight 


forwarder then ship them usine underlyi 


ng underlyin 


motor, and at the end of the moverent at th 


| assembly point of 
| 
| 
| 


15 | point of the freicht forvarder the services of AA‘Con would 
16) be used for the delivery using driveaway. 
17 The operating authority of AA‘Con contains no restriction j 
{ 
- 1} against handling freicht forwarder traffic. However, there 

od agihe been some persons who have argued that if the freight 
£ ; : i 
20} *Orwarder used @ vail carrier for the underlying movement 


azjthat the restriction in the AAACON certificate would be | 


22|applicable. As far as I am concerned the prior movement that 


|AAACON would be handline would be for the freight forwarder 


23 
e4fand the restriction presently in the certificate to that 


g3 extent would not bar the service; so what 


I am saying in 


| 
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effect is that I believe we now have authority to do 


everything we are seeking in this proceeding both for the 
freight forwarder and to use the substituted service under 
Plan 1. I hope that the Commission agrees with me and in 
that instance all we ask for them is to say what our 
authority means, and we don't ask for another certificate. 

However, if they disagree and feel that some modification 
must be made then we ask in the Sub 2 proceeding that they 
grant us the authority they deem necessary. 

Exam. Sutherland: Mr. Kiel, as far as looking at the 
application you filed here today, that we are hearing 
today, and the commodity description in your Sub 1 
certificate, that is the same as in this application, isn't 
it? You have used automobiles and, of course, in this 
application today we have with or without baggage. 

Mr. Kiel: Yes. 

Exam. Sutherland: That is not in your certificate. 

Me. Kiel: Yes. Yes, sir. 

Exam. Sutherland: Yes. It is, too. It is. 

Mr. Kiel: Yes. It was copied exactly. The commodity 
description is the same. 

Mr. Alfano: No, it is not. You just amended under 
sporting. 

Mr. Kiel: No. We amended just the freight forwarder | 


application, but actually the purpose of that was to insure 
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for the freight forwarder part. We were not going in the 
business as a freight forwarder of sporting goods, but 
rather this would be sporting goods which might be placed 
in the automobile and carried for the owner of the 
automobile with his baggage. 

Exam. Sutherland: Then this description of your 


commodities is the same as the Sub 1? 


Mr. Kiel: Yes, in the motor carrier application. 


Exam. Sutherland: Then we have the same territory between 
points in the United States. 

Mr. Kiel: Yes, except that we did not exclude Hawail 
from the freight forwarder application. 

Exam.Sutherland: So this application today includes 
Alaska and Hawaii, is that it? 

Mr. Kiel: Yes. 

Exam. Sutherland: And other than those two states being 
added -- 

Mr. Kiel: We have the applicant --AAACON has Alaska now. 
He has 49 states. 

Exam. Sutherland: And including Alaska and excluding 
Hawaii, that is right; so under this application today that 
includes Hawaii? 

Me. Kiel: Yes. That ie right. 


Exam. Sutherland: And it is all secondary movements. 


Mr. Kiel: yes, 


Mr. Hill: May I make an inquiry? 

Exam. Sutherland: Yes. 

Mr. Hill: In the event that this application that is 
being heard here today is granted the way it is now set 
forth is it the applicant's intention to ask for a 
cancellation of or to surrender its Sub 1 certificate? 

Mr. Kiel: No. This is a different portion of the 
operation that applicant proposes to provide. Applicant 
provides a complete motor carrier driveaway service of 
used sutcmbtiee, ostns the highways in all respects. It is 
proposed to have Auto Trip USA act as a freight forwarder 
and have AAACON working for them doing assembly and dis- 
tribution work. This could be a completely separate business 
and also with regard to the use of substituted service 
applicant would like to have the ability to be able to use 
that should circumstances warrant it. 

Exam. Sutherland: You talk about substituted service. 
Just what do you mean? 

Mr. Kiel: For example, if applicant had a shipper in 

Connecticut who desired to ship a car to say Yosemite . 
National Park in California you could pick the car up and 
| drive it from Connecticut to a rail junction in the New York 
j area, which would be Little Ferry, New York, and then use a 
| multi-level rail ar, load this and other automobiles on the 


} car and send them to San Francisco, for example, and then 


—en - 
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take them and deliver them by driveaway to the ultimate 
destination, The service would be the use of Plan I where 
it would be a single motor carrier billing and it would be 
covered by proper tariff provisions ac required by the 
Commission, in these instances; and, in effect, what we would 
be doing for a portion of the operation on the highvays we 
would be substituting the rail segment. 
Exam. Sutherland: Mr. Kiel, then as I understand what 
you said, from Connecticut to lew York for that substituted 
service you would not consider that as having prior move~ 
ment by rail or water, 
Mir. Kiel: O£ course it would not have had a prior because 
7e wld be picking it up but at the terminus our po 
would have -- I have the notation of exactly the way the 
the best way, and this is 
91 MCC, the sentence begins 
TOFC Plan I service whereby a motor common carrier 
subs sieved rail service for motor service for the 
transportation of initial movements of automobiles there is 
no delivery to 2 connecting” carrier and no interchange in 
the sense of a motor to motor interchange with a rail 
carrier and rather wi s contemplated is the substitution 


service for a portion of the service the motor 


is already authorized to perform under its own 


ae ee ne ec an earn 


existing initial au*' ority. : mule nha jo | 
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That I think is better than I would be able to say it. 


That is the theory of substituted service as we conceive it 


and that is why we feel that the prior rail restrictions 


would not apply because this would be a motor carrier 
movement only, there would be no rail interchange, no 
rail theoretically involved in the transportation. 

Exam. Sutherland: On the Connecticut movement you 
mentioned would applicant do the transportation, perform t he 
transportation from Connecticut to New Jersey? 

Mr. Kiel: Under the substituted arrangement, substituting 
service arrangement, applicant would do all the trans- 
portation, but would substitute for the road haul a portion 
of the trip a rail car. That would be what would be 
involved. However, basically the operation that we wish to 
provide is to assure a segment of the public 4 particular 
type of service which they would pay premium rates for, 
namely, a freight forwarder service and the shippers could 
then choose whether they want a freight forwarder service ~~ 
at a higher rate as a premium type service which they could 
secure from Auto Trip USA, which is a subsidiary of AAACON, 
or a highway service which would be performed at a lower : 
cost to the customer, all of which will be explained in 
some’ detail on our presentation. 

Exam, Sutherland: All right. Nre we ready to go ahead now, 


| Mr. Kiel? or Evens Pann tourer ee hy 


~ / 
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Mr. ety Yes. Mr. Zola. 

Mr. Ross: Mr. Examiner, may I ask counsel a question 
first? 

Exam. Sutherland: Yes. 

Mr. Ross: With regard to your prior restriction against 
the movement of traffic on government bills of lading 
would the grant of this application have any influence on 
that? 

Mr. Kiel: Yes. It would remove that restriction to the 
extent that operations would be performed for a freight 
forwarder. There is no restriction in the freight forwarder 
application for that type of service. 

Mr. Ross: I was speaking of the Sub 2. 

Mr. Kiel: Yes. Yes. Sub 2 is limited thereon to service 
having a prior or subsequent movement by a freight forwarder 
on a freight forwarder bill of lading, so that the freight 
forwarder application is not restricted against the movement 
on government bills of lading or any other bills of lading. 

Mr. Ross: Also you would not be restricted to the 
utilization of this subsidiary freight forwarder, is that 
right? 

Mr. Kiel: That is correct. We could do it for any other 
freight forwarder as well. 

Mr. Hill: Along the same line isn't it correct that there 


is an alternate request for service in Sub 2 to either have 
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fe Sevigkt tovdbedas. ce Seest€ to tandde exrail traffic, and 
if we look at the part that deals only with the ex rail traffid 
| and forget for the moment the forwarder restriction in the 
: authority that would in effect remove the restrictions (2) 
! and (3) in the present Sub 1 authority, and it would enable 
: the applicant to handle ex rail traffic under Sub 2 if moved 
On government bills of lading and also to dealers, as I 
| understand it. 

Mr. Kiel: No. We are not asking for authority except prior 
and subsequent movement on freight forwarder billing for a 
freight forwarder. We are asking for authority to transport 
| shipments which had a prior movement by rail for the reasons 
I explained, namely, to clarify the interpretation of the 
use of substituted service. 

Mr. Hill: The application reads, if the Examiner please, 
"restricted to shipments having an immediately prior or 

ue movement by freight forwarder, on a freight 


| forwarder bill of lading, or to shipments having a prior 


# movement by rail." 


* 


Now, a shipment could have a prior iene by rail 

without regard to any intervening forwarder service and 

i tinder this sep titectee it could be handled under those 
conditions regardless of whether or not it was on a government 
bill of lading or whether it went td an automobile dealer. 


It could be any traffic just so it at _4 prior movement by 


ae na ete st sea : 
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rail and met the other conditions in the commodity 
deccription. 

Mr. Kiel: Mr. Examiner, I tried to explain, and one of 
the reasons I took the time is so that it would be clear 
and you would know our position. I know what it says, and 

it as best I could in the application. I have 
explained what we intend. It is on the record. You know 
the Examiner sees fit to find we nked that authority and 
he finds a different way of wording it to permit us to do 
what we have explained we would like to do -- that would 

Mr. Hill: Would applicant have any objection to 
incorporating into the Sub 2 the additional restrictions 
that were in Sub 1 to carry this forward into its Sub 2 
anplication? We are faced with this position. 

Mr. Kiel: Will that eliminate your interest? 

Mr.Hill: I am not saying it would entirely eliminate our 
interest, but certainly it would apparently make the 
application confined, it would make it comply to the proof 
more closely than it would as it now reads. My clients 


were involved in the Sub 1 in the effort to get certain 


restrictions that were obtained and removing our interest 
and now the applicant at least in the application itself, 


regardless of its theory of proof here, is eliminating 


certain restrictions we earlier obtained. That is at least a 


portion of our interest in this proceeding. 


Mr. Kiel: I would be glad to speakwith Mr. Hill, and 
others, at the first recess to discuss this in further 
detail. 

Exam. Sutherland: All right. Let's go ahead with the 
witness. 

Mr. Kiel: Mr. Zola. 

PAUL ALAN ZOLA 
was duly sworn and testified as follows: 
DIRECT EXAMINATION 
(By Mr. Kiel) State your full name and residence shin 
Paul Alan Zola, 326 Sunset Boulevard, Wyckoff, New Jersey. 


Are you an officer of AAACON and Auto Trip USA? 


Q What office do you hold in those companies? 

_A In both companies I hold the offices of vice president 
and secretary. 

Q Are you familiar with the business activities of those 


ee te - 


A Tom, sie. 


Q Have you caused to be prepared certain exhibits which 
indicate information concerning these companies which will 
be used in connection with these proceedings? 

A I heve, sir. 


Mr. Kiel: Mr. Examiner, may I have 411 documents marked 


se ceanecimcin te aie a 
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at this point and distribute them. We can distribute them 
as they are referred to. 

Exam.Sutherland: Yes. 

Mr. Kiel: The first document I ask to be marked is a 
list of officers, directors and stockholders of the two 
applicants. 

Exam. Sutherland: It will be marked exhibit 2. 

(Applicant's Exhibit No. 2, 
Witness Zola, was marked 
for identification.) 

Mr. Kiel: May I ask also, Mr. Examiner, that a document 
entitled, List of offices and call stations of AAACON be 
marked for identification? 

Exam.Sutherland: It will be marked Exhibit 3. 

(Applieant's ibit No. 3, 
Witness Zola, was marked 
for identification.) 

Mr. Kiel: May I ask that a traffic analysis for a 6-week 
period from June lst to July 15, 1969 be marked for 
identification? 

Exam. Sutherland: It will be marked Exhibit 4. 

(Applicant's Exhibit No. 4, 
Witness Zola, was marked 
for identification.) 

Mr. Kiel: May I ask that a financial statement of the 
applicant AAACON and its balance sheet as of at December |} 


1968 and statement of earnings for the year be marked for 


identification? 


| 
At t . 
Far it { Fae 


Exam. Sutherland: It will be marked Exhibit 5. 


(Applicant's Exhibit No. 5, 
Witness Zola, was marked 
for identification.) 


Mr. Kiel: May I ask that a document entitled, Auto Trip 
USA, Inc. underlying railroad freight charges be marked 
for identification? 

Exam. Sutherland: It will be marked Exhibit 6. 

(Applicant's Exhibit No. 6, 
Witness Zola, was marked 
for identification.) 

Mr. Kiel: Finally I ask that a document, entitled balance 
sheet as at July 31, 1969, Auto Trip USA, be marked for 
identification. 

Exam.Sutherland: It will be marked Exhibit 7. 

(Applicant's Exhibit No. 7, 
Witness Zola, was marked 
for identification.) 

Mr. Kiel: May I indicate also for the record the under- 


lying documents from which these figures on Exhibit 6 -« 


The Witness: 4. 


Mr. Kiel: 4 were prepared are here in the hearing room. 

Exam. Sutherland: All right. a 

Mr. Kiel: That is just a question of adding up the 
documents if anybody is interested. 


Mr. Ross: We are. I am. 


Mr. Kiel: May I also request, as is customary in these 
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and other information contained on the documents, so I would 
ask counsel to please respect our rights for privacy in 
that respect. 

Exam. Sutherland: In other words, counsel will examine 
the underlying documents and you would present them to them 
with that understanding that counsel would look at the 
documents and not the people that they are representing; 
is that correct? 

Mr. Kiel: Yes. 

Q Mr. Zola, what is the location of the principal office of 
your company? 

A- 147 West 42nd Street, New York City. 

Q Is that the location where you perform services for the 
conpany ? 

A es, sir. 

Q Sir, does AAACON perform services pursuant to the 
certificete shown in Exhibit 1? 

A Yee; Bir, 10-coee: 

Q Do you hold out to perform services to and from all 


points in the authority? 


wy 
ul 


A We do, sir. 

Q In addition to yourself does applicant AAACON and 
applicant Auto Trip USA hove other officers, directors 
and stockholders as shown on Exhibit 2? 


A Yes. 


Q Is the information in Exhibit 2 correct as set forth 
therein? 

A Except for the misspelling of the word "secretary" next. 
to my office it is, sir. 

Q With respect to Auto Trip USA is the stock of that 
company as shown wholly owned by AAACON? 

A 26 th, Se; 

Q Does AAACON have offices located in various places as 
shown in Exhibit 3? 


A It does, sir. 


Q What would be the difference between an office and a call 
station? 

A An office is a place of business actually manned by 
personnel agents of the company which actually performs the 
shipments for the company. A call station is ordinarily a 
teleohone listing with en advertisement in the telephone 

book in a given city which is serviced by an answering 
service, who transmits messages to the nearest actually manned 


office. 


red 


| Q Take Albany, New York as an example. What type of service 
{ts 


could somebody secure at Albany if they called the telephone 


listing at Albany? 


| 
} 
} 
| 
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A In the event they wished to have an automobile moved under 
| our authority and they made that fact known to our Albany 


telephone answering service 


— 
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comaunicate with the closest AAACON office, in this case 
New York City, who would perform the movement. 

Q Will you tell us whether or not it is usua] or unusual 
that when business develops in an area with a call station 
that it becomes an office location? 

A Quite usual. I will say that a nunber of the offices that 
we now operate were originally call stations. 

Q Has the number of offices of your company AAACON changed 
in the recent years since you secured your initial 
operating authority? 

A Yes. sie. 

Q How is that. Has it increased or decreased? 

A Increased, 

Q Will you tell us, sir, does your company plan to hold 
the same number of offices or get more or less, or what are 
. your plans now? 

i A We plan to increase the number of offices we presently 


have in operation. 


Q Will the offices which are those of AAACON Auto Transport 


be available to Auto Trip USA? 

LA 

Q Would you explain in what respect and how that would be 
done? 


| A It will be done in the following manner: Auto Trip USA 


} Will Begin to advertise its service._-I--should say-rhat—the} 
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| genesis of this scheme was the fact we had numerous 


inquiries concerning the possibility of rail and motor 


| carrier freight forwarding movements, not couched in those 


terms, but simply did we have the authority to move by 

rail, or motor carrier, or water carrier. We at the time did 
not. We then decided as a matter of policy to create this 
application in order to serve the public need which was 
manifested with some regularity for this business. 

The shape of our overation, as we conceive it, will be 
that the public will sesiund to advertisements either from 
AAACON Auto Transport, should they desire motor carrier 
transportation in the way we perform it now, or advertise- 
ments from Auto Trip USA in the event they.sish to have the 
freight forwarder service that Auto Trip Would provide. 


The office which was contacted with respect to any given 


shipment would then handleit depending upon the manner in 


which the shipper requested service. Should they require 
rail or motor carrier service of an overhead type or water 
service then Auto Trip USA would handle the’ deal. Should 
they require motor indir seceiek the way that AAACON 


has predominantly given such service then AAACON would handle 


the deal. 
1Q In that respectwould the same people in the office handle 


| the service and provide the arrangements, and so forth for 


both companies? sin iene 
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A Yes, sir, except to the limited extent that we needed 
additional personnel to handle what we feel will be a large 
volume of business. 

Q So that the record is clear, you indicated the use of 
motorcarrier service by the freight forwarder as dis- 
tinguished from what AAACON now provides in the way of motor 
carrier service. 

A AAACON is @ carrier. 

Q And it provides driveaway service? 

A Yes. 

Q What motor carrier overhead service, or line haul service 
would Auto Trip make use of in addition to rail? 

A Auto Trip would make use of the underlying carriers who 
presently hold authority to move vehicles by means of 

truck and who actually in fact do move vehicles by means of 
_ truck although not precisely for the market that we have in 
mind. 

Q Is that what the Commission refers to as truckaway 
service? 

A To the best of my knowledge, it is. 

Q Sir, did you prepare Exhibit 4? 

A Yes, eit, 2 €id. ¥ supervised -- in part supervised and 
in part personally prepared Exhibit 4. 

Q Did you add up your list from and to the various states 


that AAACON had handled during, the period involved and_pu 
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1 | the totals down for this exhibit? 
2] A I did. 


3} Q Are the documents which you had used to get the totals 


shown on Exhibit 4 here in the hearing room? 
5] A Yes. 
6 Q What does this exhibit reflect, in your opinion? 


| 
| 
" A Well, this exhibit reflects a great many things. Could 
| you phrase your question a little more directly? 

| Q The total for the 6-week period indicates that AAACON 
10 |} handled in excess of 2,100 automobiles? 
11 A That is correct, sir. 
12/1 Q Is that more or less than the number of automobiles 
13 || handled by the company the previous years? 
14]| A More, sir. 
is || Q Has your business been growing? 
161 4 Yes, sir. 
17|| Q In connection with this exhibit my examination shows 


18 that there is at least a movement in this document from or 


to every state except Wyoming. Do you actually hold out and 


19 

20 provide service within the entire scope of your authority? 
a a| A We do, sir. 

2 | Q If the Auto Trip USA authority were granted would the 

= traffic that might be handled by that company be diverted 

24 | from AAACON traffic? In other words, would it be traffic 

25 ; 
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| that AAACON wuld handle if there was no Auto Trip _USA,. or-_---= 


) Would it : TT ag 
be Something else or 4 combinatio APPEIND:A $3 
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—— 
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A I think fairly speaking it would be a combination. I 


think that we have a demonstrable ability to draw additional 
traffic movements that are either not being made or being 
made under circumstences not entirely satisfactory to the 
shippers. Additionally I do believe, although probably it 
is not reflected in this breakdown, because of the time 
periods involved, that certain of the freight forwarder 
movements would be movements which otherwise would have been 
AAACON movements, common carrier movements. 

Q Would you tell us whether the flow of traffic handled 

by your company from and to the states involved in Exhibit 

4 fluctuate from time to 


Yes, it does. 


126s. 

Can you sive me an exampl 

The original example is traffic going between New York 
and Florida. The traffic from New York to Florida traffic 
during the periods I would say about October 15th to 
January 15th is a great deal greater than those at any other 
time of the year. The converse situation is also true, that 
the traffic coming up from Florida to New York during the 
period approximately April 15th until July lst is sub- 
stantially greater than it is at any other time during 


year. 


18 


20 
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Another example would be the general increase in 
traffic during the months during which corporate re- 
locations are usually performed, which would be the spring 
of the year; likewise the fall of the year. These are peak 
periods of time. 

I think this is reflected also in the movers of household 
goods business in which you have more relocations, which 
means more movements of household goods, more movement of 
automobiles corresponding to this household goods movement. 
Q Under authority Exhibit 1 indicates you are entitled to 
transport automobiles in driveaway service? 
a Xess 


Q Will you explain how you do that? 


A What we do we are contacted by customers who desire to 
have their cars moved from place to place. We are also 
contacted from time to time by drivers. These are casual 
travelers who wish to go from one location to another, but 
haven't the means of transportation to do so. Now, the class 
of people that provide the casual traverls will range 


anywhere from members of police departments in various cities 


| people of that ilk, who move with the season from place to 


| place, and husband and wife who are going on vacation, to 


25 | foreign tourists, and so forth. 
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of individuals. These people are then sercened by our 
officers with respect to, number 1, their fitness to make 
the trip. We medically examine them. We photogranh them. 
We fingerprint them and we subject them to a reference 
check, which in my own opinion, which is definitely self- 

&, is the most rigorous sort of a reference check 
that anyone could possibly be experienced to for a trip of 
this kind. 

We have had, I think, excellent success in the movement 
of these cars by means of these drivers, minimal accidents 
and minimal losses of vehicles. 

This, I think, in general describes the method by which 

move a car. 

explain how a person 

driveaway method would contact you and 

arrange for the movement of the car by these 

drivers that you have explained? 
A Ordinarily we are contacted by a car owner because of 
an advertisement and I will say extensive advertisements, 
hich we carry in the yellow pages, as well as advertisements 
which we carry in local newspapers in all the cities in 
which we are engaged in business, in which we have either a 
call station or an operating office. 

These people ordinarily ask us the rate of the movement, 


We give it to them, and then wesend them out the oe 


‘ a 
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56 
well as the descriptive brochure of our operation, which 
permits them to make the decision as to whether they want 

to move their car through our company. They then contact us 
telling us that they wish to make the mov2 after having 

read our papers. We then arrange for the drives to pick 

up the car, or in the instance where we have net a driver 

to do it at this point we arrange for one of our own 
employees to pick up the car. It is then moved either by 
the driver who picks up the car or by a driver who we get 

to sign up for the car andmove it. 

Q Do you ever have during these peak traffic periods con- 
ditions where drivers are not available as fast as the 
customers would like to have their cars moved? 

A Yes, sir, and I must say as fast as we would like to move 


our customer's cars. 


. Q In that connection will the availability of the freight 


forwarder service serve any purpose? 


A we hope so. We hope by offering an alternate to our 
customers, and we, I think, have been scrupulous about not 
promising precise delivery dates to customers, but by 
offering an alternate thereby we can offer a customer some 
assurance, given the vagaries of the rail service involved, 
be some assurance of a direct delivery date, a delivery 
date by which he knows his ca~ will be in the area, we will 


be able to substantially tighten _up the type of service we 
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cén give to 2 customer. 

Q «n that connection, sir, do you conform to the regulations 
of the Department of Transportation with respect to the 
securing of medical examinations for the 


you mentioned that the drivers were medically examined? 


that they have an operative motor 


operator's license? 


forwarder application is approved and the 
crwarder is Operating how will the AAACON services 
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ALACON service will be used bas y @S a pick wus 
delivery service. 12 + if can sive an example. 
ee i‘. 
are located in Mansas City, 


ather than Kansas City, 


however, based « pest performancy 


to provide {if Sive what we consider good and 
proper service, we will have to provide a method by which 
somebody can go to the home of a car owner, a shipper, 


receive the car franthem, move the car to the rail yard and 


Supervise it until such time as it is loaded on to a rail . 
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car for movement. In this respect AAACON's authority will 


be used. 
If I am not mistaken there is no problem with respect 
to this authority. We surely have at the present time the 
right to move a car to the railhead. At the point of 
delivery, iet us say that this shipment, this hypothetical 
shipment we are talking about, was a shipment to Texas, 
let's say the Dallas-Fort Worth erea, it would be necessary 
for somebody to move this vehicle from the railhead at 
Dallas to, for example, Fort Worth, where the party who is 
to receive it, the car, the consignee might be residing. 
We apprehend that AAACON will provide that service as well. 
Q In effect would you use AAAC then whether the services 
were local within the community where the railhead is 
located or the assenbly point of the freight forwarder as 
well as for mere distant points maybe 100 miles away? 
A Yes, we would. 
Q With respect to that what type of people would AAACON 
use to handle the cars to and from the assembly and dis- 
tribution points? 
1 A On freight forwarder probably not casual drivers in the 
| same way we have been using them in the over-all operation 
| up to the present time. Probably professional drivers, 


that would be employees of AAACON. 


el 


Q Have you had any experience in having that type of— ns 
————— 


personnel] in your employ? 


A We have. 


Seereeepeeseeren: arrest 


Q Do you have any opinion whether you would be in position 
to provide that type of pick up and delivery service as AAACON 


for the freight forwarder with the necessary personnel? 


an 


Fy 


A My opinion is we will be able without any question to 
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provide that sort of service. 


Q Would you please give us seme more details concerning 


@ 
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the advertising program of your company to secure customers 


jue 
oO 


for your service? 


A Basically it breaks down into telephone advertisi 


‘Qos 


newspaper advertising to the minimal degree which we do 
personal solicitation. Each of these areas of advert 


proved quite fruitful to us. We find in seneral 


1oeS not necd to go out and solicit members of the 
general public. Members of the general public -- they are, 
a point. There are approximately 
89,400,000 cars on the road in the United States. Members 
of the general public who have a need to have their cars 
moved, those who do want to have their cars moved have a 
tendency to contact us rather than have us contact them. 


This is done basically through the telephone advertising and 


newspaper advertising in much the same way when I moved 


| 
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| recently from New York to New Jersey I looked in the telephone 
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book to find out who was available to do my household goods 
moving. 

The personal solicitation we do, on the other hand, is 
to inform corporations, basically commercial and financial 
corporations, that we have our service available and that 
they may use it at the same rate we offer to the public 
or at reduced rates to the extent that such multiple 
tender is set forth in our tariff. 

Q In that respect you provide service subject to a tariff 
filed with the Interstate Commerce Commission? 

A We do. 

Q Would you tell us do you propose to have similar 
advertising or different advertising for the freight 
forwarders shouid it be authorized? 

A Different advertising to the extent the situation is for 
a different method of service but similar advertising to the 
extent we will use the same media. 

Q In that respect will you also file a tariff with the 
Commission establishing a single rete from the point that 
the automobile originates to its final destination including 
all intermediate costs that the freight forwarder may have? 
A We will. 

Q Im that cennection, sir, have you made any investigation 


with respect to the freight forwarder service that you 
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A We have, sir. 
Q First, what type of underlying carrier service do you 
propose to use when you say you are roing to use railroad? 


What kind of railroad cars do you plan to use? 


Well, we plan to use I would say in 99 percent of the 


KIT tri-level cars, whibh contain a jydraulic 
top of the car so that the car 
throuch all railroad tunnels presentl extant. We 
are available and this 
is the type 


What 


This is basically a flatbed car with a superst 
asisting of po: with aulic valves 
cture consisting of 
ferent levels. 
believe there 
on the flatbed, too, and ti: 01 levels of rail on 
car fit and are tied down. 


called tri-level cars? 


Do these cars come in two levels? 
Yes, those are called bi-level cars. 


Would you use those when necessary? _ 
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A To the extent necessary, but they are not as economical 
to uSe. 

Q What number of automobiles, cars, may be loaded on a so- 
called tri-level? 

A Depending on the length of the automobile, between 12 and 
15, between 4 and 5 per level. 

Q With respect to the bi-level car? 

A It would be the same except one level would be sone, so 
you would get between 8 and 10. 

Q Have you checked the use of such rail service by the 
rail forwarder should it be granted the authority? Have 
you checked with the railroad? 

Yes, we have. 

This service? 

Yes,we have. 

Would you tell us how would the automobiles that were 
being moved by the freight forwarder get on and off these 
multi-level rail cars? 

A There are services doing business in almost every major 
railhead facility which provide such a service at a very 
nominal cost. 


Would they do loading? 


They would load the’cars. 


Would they do unloading? 


They would unload the cars. 
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Q Do the cars need to >» affixed or fastened to the railroad 


car? 


Q Who would do that? 

A The loading service would Operate to make the tie-down. 

Perhaps I should explan a tie-down. 

G Wail you, just briefly? 

A a& tie-down is simply a mechanism by stvied: the chassis of 

the car being the underside of the vehicle providing its 

basic frame is attached to the level on which the car sits. 

Up until about a year ago there was no such thing as ea 

universal tie-down, which is what we require in this type of 

operation and which provides the type of a tie-down which 
kind shicle placed on the railroa 

It used to be that you had to put the seme brand of car on 


for some engineering reason that I don't know in order to 
have them tied down so that they would be secure on the bed 
of the particular level. This was changed about a year ago. 
Q Have you determined that there is sufficient rail yards 
equipped to handle automobiles on these multi-level cars 
once you start your operation? 


A Yes), 


Q Would they be the same yards used now for the handling of 


new cutomobiles that move from manufacturers? 


A In some cases, yes, and in some cases, no. For example, 


= 
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the situation in Little Ferry is that. 


This is in New Jersey? 

Little Ferry, New Jersey. 

That is near New York City? 

Yes. This would be for the New York area. There used to 
be 3 large railroad yards available, two of which have been 
purchased by Ford and General Motors respectively so they 
are no longer available. However, the Little Ferry yard we 
are advised is quite available for this type movement. 

Q Have you investigated the cost of the underlying rail 
service of the type you have been describing? 

A We have, sir. 

Q Will you tell me, sir, did you have this information in 
Exhibit 6 developed by a traffic consultant from the tariffs 
of the rail carriers on file with the Commission? 

We did, sir. 

Q Were you advised that the rates are as set forth and that 
the items of tariff authority is as shown on the exhibit? 

We were, sir. : 

Q Do you know independently of this exhibit certain of the 
rates where you have had discussions with railroad personnel 
who have given you the same rate level? 

Yes. . 
| Q Based upon your investigation will you tell us in your 


} Opinion whether or not this service by freight forwarder can 
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be performed at a profit? 

A Yes, tt can be, 

Q Will the charge -- how will the charge to be assessed by 
the freight forwarder compare with that which is presently 
assessed by the motor carrier? 

A It will be higher. 

Q And based upon your information do you know whether or 
not the public is prepared te assume silat for this type 
of service? 


Veo; 
pare A = 9) 


record was read by ¢t} reporter, as follows: 


can answer yes or no. I will 
the objection. 
I know. 


Will you tell us what information you have and how you 


with prospective shippers, individuals as well as people 


involved in shipments by corporations, which would he multiple 


| 
| A The information we have was gleaned from conversations 
i 


shipments. It basically is what I_know from a lonz, long 
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history of conversations with these folk about precisely 
what we can and can't do. 

Exam. Sutherland: On this Exhibit 6 how many automobiles 
does that cover? 

The Witness: Well, for example. each o: these is a tri- 
level car and would cover 12 to 15 automobiles, so to get 
the basic price per unit on the tri-level itself -- there 
are other costs -=- you would simply divide by 12 or 15 or 
some median number to get a basic price per unit. The 
breakdown has to go finer than that, however, with respect 
to charges. Shall I go into that? 

=xam. Sutherland: ¢ head. 

The Witness: Basically a railroad car, the type of 
railroad car we are going to use is 89 feet 4 inchts long; 
which my calculations tell me adds up to 1,072 inches. 
Between each of the automobiles tied down there has to be a 
4 inch space, which gives us useable space of approximately 
1,056 inches. We can get 5 cars on a level. In the event 
that the cars are no longer than 211 inches. If they are 

20] longer than that then we have to put 4 cars on a level. 

21 || However, we are very often able to work out an economy by 
22|) putting 168 inch Volkswagen along with a 224 inch Cadillac 
23 | which will enable us in some instances to work with 5 cars 


onl assuming we combine those with other suitable vehicles. We can 


| . 
op || put 4 Cadillacs and 1 Volkswagen: on. However, we can take a 


sak ee 
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Chevrolet, which is appreximately 215, I think, in length, 


a normal Chevrolet, and put one of those on and put a 
Volkswagen on, and a Pontiac on, and so forth and so on. 
I will say that the loaders are quite expert in deciding 
which level should hold which car to give us the maximum 
utilization of equipment. In addition to that you have to 
figure in the cost of loading end unloading, which are, for 
purposes of discussion, I suppose about’$5. They are a little 
ess, but I think $5 is probably what you will end up 
figuring per vehicle. You have to figure in cost of 
insurance on each vehicle which we will have to carry as a 
freight forwarder and then certain overhead and administra- 
tive expenses. 
Q What aout the pick up and delivery? 
A Pick up and delivery I would figure separately. In other 
words, it would be done by another carrier. What I have 
talked about is simply the breakdown of the actual rail 
transportation. The pick up and delivery would probably be 
the same rate - we have in our present tariff for pick up 
and delivery for AAACON. 
Q However, the customer who used the freight forwarder 
service would get one charge without being concerned whether 
you got 14 automobiles on a rail car or 16? 
A That is correct. Let me amend that. This is a question of 


experience in tariff structure and quite frankly marketing. 
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We may end up making different charges for different sized 
automobiles, deperding on the break point whether it is a- 
211 inch one or over, and I would say probably half the 
vehicles shipped are over and half are under, so my own -- 
I dislike to charge John for what I do for Peter. 

Q In that connection, sir, you indicated that rail cars of 
the type you have been describing are available? 

A That ie correct, 

Q How did you get that information? 

A By contacting the railroads. 

Q In that connection have you given any thought to the 
securing of such cars for the freight forwarder operation 
should they become important in the operation? 

A. Yea, Bir. 

Mr. Davis: I did not want to interrupt, but I move 
la&t.answer be stricken for the reason it is based on 
hearsay, whether or not these tri-level cers. 

Mr. Kiel: You are not objecting to the question now 


pending but the one before that? 


Mr. Davis: I object to that for the simple reason I did 


not catch it all and I did not get the answer. 
Exam. Sutherland: Let's get the record straight. Read the 
last question. 


Mr. Kiel: I will withdraw the last question and restate it. 


‘Exam. Sutherland: The previous--que nH 
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You are withdrawing th question? 


Mr. Kie fes, a will restate it. 


you read the one previcus to that? 


the reporter, as follows: 


Wawaes 
Davis: 


exnlains where 
my objection 


knows there is an acute shortage of r 


Exam. Sutherland: leave it im the record and Mr. 


Davis can go into that on cross~exam 


* 


@ In that connection will you indicate whether or not you 


have es £4 Anw ; c ec , et Od a ah 7 
have made any investigation with resard to having laws st aegis 


eee 
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forwarder secure its own rail transport cars? 


2 | A We have, sir. 

S| Q Will you tell us about that? 
{ 

4], A We contacted one of the large manufacturers of rail 

S| cars, which is Budd Corporation, and tried to determine, 

6] first of all, is there any way, and you can understand why 

we asked this first, is there any way we could get a longer 

8] rail car to fit a couple more automobiles on and they said 

no because the engincering involved in such a car would 


) 
is 
| 
10 | make it impossible to move over the particular track we would 
} 
| have available to us, and, secondly, how much it cost and 
' 

i 


12) they gave us a price as to a kind of ball park ficure as to 
Pi & r o 


- =< 
13} what one of theke cars would cost so that we might compute 
14f} in the actual physical eguinnent, obtain a reduced rate on 
< 
15 jj the movement of the car and assure ourselves of the 
sh availability at any time of rail cars as, when and if needed. 
17] Q Sir, in that connection did you make an investigation 
18 | with regard to transit time for moving a loaded rail car | 
19 | with automobiles? | 
20 | A We did,-.sir. | 
” ai} Q How did you make that investigation? Where did you get 


22] your information from? 


234A From the railroads involved. 


247 Q Generally what information were you given? 


2 ' 


FR I erence ae 
MR. Ross: I object, Mr. Examtner—pouble and triple| hearsay 
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Mr. Davis: Not only that, but we are going into transit 
time now for which the Commission always requires some 
underlying documents on. If he wants to show what rail 
service is from New York to Florida and he is without a 
survey and looking at the railroad records, that is what 
should be here and not this witness' oral testimony, 

Mr. Kiel: The witness is not going to testify as to 
what the actual rail service is. He is going to testify 
as to what holding out was made to him by representatives 
of rail carriers which I think is perfectly proper. 

Mr. Ross: In that event I submit it is completely 
immaterial and irrelevant. 

Exam. Sutherland: Every time we get into transit time 
we have difficulties because some people figure transit 
time different than other people. Sometimes they will 
include Sundays, holidays, Saturdays, and when we get into 

|] actual transit time we have difficulty to contend with. 

We have had mention of railroads in this testimony so far 


and we don't even know who the railroads are that have been 


| contacted, 


Mr. Kiel: Let me withdraw the question then. 
221 Mr. Zola, will you tell us the names of some of the 
93 || railroads you have contacted in connection with freight 


oj forwarder service? 


254 Penn Central Railroad, C & 0 Railroad, Seaboard Coast — 


ee tem te 


jLine Railroad 
2 Sa t ar ys 
| "8 Fe Ratiroag, || APPENDIX 7 


ene ee a 


cy at 


There were numerous others that I just -- I think B & O we 
contacted. 

Q Did you discuss with them the transit time they might 
offer? Answer yes or no. 

A Yes. 

Q Did you form an opinion as to the time that it would take 
; Auto Trip to move a car from one place to another based on 
the distance involved? 


| A Yes. 


Mr. Ross: Objection again, no matter what the answer is. 


It has to be immaterial and irrelevant to the proceeding 
because it is not in any way meaningful to know what some 
railroad held itself out to this particular witness. 

Mr. Kiel: The question I asked was has he formed an 
opinion based on information given to him and he answered, 
yes. There is no question pending. 

Mr. Ross: If that is not a question -- 


Mr. Davis: Yes, there was a question pending and it 


alone does not determine transit time by railroad or in any 

other way. That was the question. / 
Mr. Kiel: The question was asked and answered, and after 

j 1t was answered, it was a yes or no, did he form an opinion, 

| and the witness answered, yes. Perhaps they are anticipating 


} the next question. 
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Exam. Sutherland: Mr. Kiel, this is between points in the 
United States. This is sort of general testimony and when we 
get into transit time it seems we should be specific as to 
what point we are talking about. 

Mr. Kiel: Then may I just ask a question? I will keep 
that in mind in phrasing the question. 

Q Will you tell us, Mr. Zola, giving us particular reference 
to certain points between which you exvect that you waid have 
freight forwarder traffic moved by rail cars what you 
anticipate will be the time in transit between those points? 

Mr. Ross: Objection. First of all, the question is 
phrased in such a way that we don't know what objective he 
is trying to ask the quesrion but allowing the witness to 
pick out the point. First of 211, we should pick the point 
so that we can determine what if any basis this witness has 
for his answer, and, second, after the question is asked 
and before it is answered we should be allowed to take the 


witness on voir dire. 


ir. Kiel: I would be agreeable to have the witness tell us 
before he starts answering this the points he will use in 
his response, which is what the Examiner suggested as mak ing 
the information more definite and certain as to a 
particular movement, and insofar as the other objection is 
concerned that is proper cross-exam/nation and I think 


counsel will have every opportunity to cross-examine, _ 
=F SO CrOSS~ ex! 
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Exam. Sutherland: I will overrule the objection. You 
can answer the last alee Aiea, 
The Witness: I am going to answer it in my own 
circuitous way. 
Mr. Ross: I will object in advance 
Q First give the points of reference you are going to use. 
A The one we were acutely concerned with to operate is New 
York to Miami and that is the one we did an awful lot of 
work on particularly, but I think I should say this in 
answering it so that my answer is clarified before I give 
it that I do not hold myself out to be an expert on traffic 
times. I hold myself out only to be able to repeat what was 
said to me by the agent of the railroad who I contacted. 
Mr. Ross: Based upon the witness' statement just made 
I would object to any testimony as to transit times between 
. any points. 
Mr. Ewald: I iii join in that. 
Mr. Alfano: I would like to inquire whether there will be 
“a witness here from the railroad and if not I also object 


to any of this testimony on the basis that this information 


can only be obtained from the railroad representatives. 
Mr. Kiel: Mr. Examiner, the witness is in the middle of 
answering’ a question. I think the witness must be permitted 


to continue. The question was objected to when it was asked. 


You overruled the objection. The witness is in the middle of 


oo 
APPENDIX “6 


————— 


~ 


an answer and I submit he should be permitted to testify. 
The answer can always be subject to a motion to strike. 
We don't interrupt you when you are having something to say 
and I don't think the witness should be interrupted either. 
Mr. Ross: He was not interrupted. It is a new question 
and there were objections before he answered. 
Exam. Sutherland: I want to ak Mr. Zola this. Is it my 


understanding from your testimony so far the only study 


you made was on the movement from New York to Miami; is 


that right? 

The Witness: No, sir. That is not correct. I said it 
was on the question of traffic time -- 

Exam. Sutherland: That is what we ére talking about. 

The Witness; Strictly on traffic time, the study I made 
was specifically answered for me by the railroad with 
~respect to New York to Miami and other information was 
Siven to me of a vague and general nature with respect to 
other points in the United States. 

Exam. Sutherland: But on the movement from New York to 
Miami what railroad did you contact? 

The Witness: Seaboard and Penn Central and also C ae 

Exam. Sutherland: Would they be the only two railroads 
involved? : 


The Witness: C & O also. Penn Central would not be 


involved. Seaboard Would -- I am SOrry.—Penn-Centray————} 
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tracks would be used. Seaboard would be the carrier which 
handles the entire movement as far as we were concerned. 
Our contract would be with Seaboard. The obtaining of the 
car would be from Seaboard. Seaboard is the only people we 
would go to, to the best of my knowledge and understanding. 
What deal Seaboard makes is up to them. 

Exam. Sutherland: Is it true then, Mr. Kiel, that 
Seaboard is the only railroad where specifically transit 
time has been obtained? 

Mr. Kiel: The witness will know best as far as that, and 
as a practical matter, for the record, a movement from the 
New York area to Miami, Florida would require, the first 
railroad involved would be the Penn Central, and then the 
short line in Virginia called the RF&P Railroad, and then 
the Seaboard Coast Line to destination. The witness can 
Sive best the information he has. 

Exam.Sutherland: But he's dudiesced Seaboard would handle 
it all the way through. 


‘The Witness: 1 indicated that when I spoke to Seaboard I 


said, "Do I have to contact any other railroads about this?" 


He said, "No, just us. We will do the whole deal for you." 
What instrumentalities they use we have no interest in. 

Mr. Davis: That is our problem. We are having one railroad 
here stated in general and vazue terms, as the witness 


} admitted, as to what the transit times are, when _two.-other-; 


7 
railroads are involved, at least two. Transit time has 
always been required by the Commission to be proved by 
documents and to let this gentleman come in and testify 
what somebody told him is improper. He can testify about 
some things perhaps but certainly not transit time. / 

- Ross: To enlarge upon that Slightly, 1£ we hada 
person here who told Mr. Zola the information he states was 
related to him that person also would be incompetent to 
testify without substantiating documents. Here we first of 
all do not have the person who allegedly knows because this 
witness states himself he does not know. All he can do is 
repeat what was told him and then we have nothing whatever 
to cross-examine upon but yet we have this material. 

Exam. Sutherland: What about that, 

Mr. Kiel: Mr. Examiner, we are not going to attempt to 
establish transit time. What I am interested in is the holding 
out, the holding out of service. What this man is relating © 
and relying on as a freight forwarder from the railroads and 


what the railroads have told him they will do for him. We - 


are not saying this will be what the railroads will actually 


Go... ; ess a 225 7 . oe - a 


Exam. Sutherland: In other words, you are not saying this 


Mr. Ross: But then he wants to go out and say based on 

this we will hold certain information out to our customers. 
| and it can only be performed if the first information is 

accurate and we don't have any basis to challenge that. 

I don’c think it is fair. 

Mr. Kiel: We are not concerned with something else. 
had not occurred to me to make this representation to 
Commission. We are only dealing with an understanding of a 
holding out by a freight forwarder from a railroad. That 
is all. We are not saying the railroad performs .service on 
time, that all the trains run the same number of hours 
between the same points, and we are not saying this, and we 
have no way of establishing time. We are merely attempting 
to establish holding out of service. 

Mr. Davis: It would seem to me to be a basic ingredient 
of this case since he as a freight forwarder is going to 
rely on rail service that it is almost necessary that rail 

| representatives come in here and testify what they are 

| willing to do for this forwarder. 

| . Mr. Kiel: Mr. Examiner, there is no such requirement, and 

| I don't know of any freight forwarder application that was 
ever supported by a railroad. 

Exam. Sutherland: In other words, the testimony is not 


| perform gn any particular movement but that the best that we 


| 
| 
| presented to show actual transit time that a railroad will 
| 
| 
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could consider it in this record would be that it would be 


testimony from his investigation with the Seaboard of what ° 


would be held out from New York City to Miami; is that it? 


Mr. Kiel: That is all. That is all. 

Exam. Sutherland: And then we don't go into any other 
point because he's indicated that is the only point -- 

Mr. Kiel: That he has definite information. 

Exam. Sutherland: I will overrule the objection with that 


understanding. 


A Seven days. 

Q Your freight forwarder application also indicates that 
the freight forwarder anticipates using underlying motor 
carrier line haul service? 

A That is correct. 

Q And you have indicated truckaway service? 

A Yes. 

Q Have you made any investigation to detrmine the feasibility 
as far as your company is concerned of using a truckaway 
service as the underlying long ath -nbbesiicns 

A Yes, sir, I have and this is the shape that investigation 
took. I called every licensed ceceles listed in the New 
York telephone directory in order to determine what the cost 
| would be to move a single automobile by overhead carrier 
— various points in the United States and none of them 


| would agree to handle a single vehicle because of the fact 
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‘that they said they moved only truck load lots and anything 
under a truck load they woud have to charge me for the 
entire truck. This gave us the thought that we were in the 
position to consolidate, bringing to one point a number of 
vehicles which would then be tendered to the shipper for 
movement and we would be able to take advantage of a truck 
load rate and do a proper job. 

Exam. Sutherland: Did you mean to say "tendered to the 
shipper''? 

The Witness: I mean tosay tender to the carrier. Thank 
you. I am sorry. 
Q what do you propose with regard to the freight forwarder 
using underlying water carriers regulated by the Commission? 
A ‘ell, what we propose is to keep looking for a water 
carrier thet can do a job for us. We initially contacted 
Sealand and Sealand told us if we could get 600 cars 
together they could make us a nice deal if we were going 
to one place and that did not seem to be quite what we had 
in mind, so we are present iy looking for somebody that might 
be involved with barging eS could handle 20 - 30 vehicles, 

e have not found one as yet. 

Q With respect to the service to be offered by the freight 
forwarder would that service include pick up and delivery if° 


the customer wants it, or permit the customers to bring their 


i cars to the rail yard or wey POENE you will set up for - 


t 
} 
| 
' 
| 


| 
i 


the freight forwarder to use? 
A Yes. It is the customer's option. 
Q Does AAACON maintain books and records of account as 
required by the Interstate Commerce Commission? 
‘A Te goes, sir. 
Q Have you prepared from those books and records or had 
prepared from those books and records of AAACON a balance 
sheet statement and profit and loss statement which is 
Exhibit No. 3? 

1 did, siz. 
Q To the best of your knowledge is the information contained 
in that exhibit true and correct? 
A) fe te eis: 
Q In addition does Exhibit 7 represent the financial 


condition of Auto Trip USA at this date? 


le Yee, eit, 


Q As a wholly owned subsidiary of AAACON would sufficient 
funds be made available from AAACON to Auto Trip USA when 

and as they might be required in the conduct of its business? 
A They would,sir. 

Q Based upon your tsbsuaeton concerning the freight 
forwarder application will you tell us whether or not the 


company feels it is in position to initiate this type of 


service? 
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Q Will you tell us whether or rot you believe this operation 


can be performed at a profit? 
A) We do, sir. 

Mr. Kiel: I think that is all I have. The witness is 
available. 

Exam. Sutherland: Gentlemen, I notice it is almost 10 
minutes after 12:00. Would you like to go ahead with cross- 
examination or have a break now or recess for lunch? 

Mr. Hill: I prefer a break now. 

Exam. Sutherland: I think we will recess and get back 
here at 1:15. Before everyone goes to lunch, Mr. Kiel, 
could you give us all an idea what witnesses you intend to 
call the rest of the day? 

Mr. Kiel: I have tentative.y asked to have two shipper 
witnesses available for this afternoon and I would hope that 
we would be finished with Mr. Zola's cross-examimtion 
in time so that they could be called. If not I would ask to 
have the cross-examination temporarily interrupted tc call 
the witnesses and then recall Mr. Zola. I have scheduled 
some six or seven witmesses for COROT EO, and the balance 
dee etnebany. Wednesday wornkag. If we run a little 
faster then I expect most of the witnesses are from this 
area so we wili try to ask them to come in if we see we are 
moving along and can call them, but tbat is the schedule I 
have worked up in my mind. 
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Exam. Sutherland: Then there is a possibility you might 


finish your case by noon on Wednesday? 

Mr. Kiel: Yes. Yes. I think so. 

Exam. Sutherland: All right, gentlemen. We will recess 
wotii L225. 

(Whereupon, at 12:10 o'clock p.m., a recess was taken 


until 1:15 o'clock p.m. of the same day.) 


16 
r| 
18 | 
19 | 
ad 


21 


\ 
22 | 


23 | 
24 | 


25 | 


AFTBERNOON SESSION 1:15 p.m. 

Exam. Sutherland: Back on the record. | 

Mr. Alfano: Mr. Examiner, in behalf of Dependable Car 
Travel Service, Inc., protestant, I have talked to counsel 
for the application and he is agreeable to the admission of 
two documents in evidence, and with the understanding that 
the protestant will not withdraw its protest but will not 
cross-examine any of the witnesses at this hearing, and I 
will also ask to be excused from the hearing after the 
admission of these two documents. 

Exam. Sutherland: All right. 

Mr. Alfano: The first document I offer in evidence is a 4- 
page document entitled, MC 125978 -{Sub No. 4) and (Sub No.5), 
showing the authority held by protestant Dependable Car 
Travel Service, Inc. 

Exam. Sutherland: It will be marked Exhibit 8. 

(Protestant's Exhibit No. 8, 
Counsel Alfano, wes marked 
for identification.) 

Mr. Alfano: The next document consists of 2 pages, and is 
a statement concerning two pending applications of protestant 
Dependable Car Travel Service, Inc. and its wholly owned sub- 
sidiary Dependable Auto Shippers, Inc., which embraces some 


of the authority sought in both proceedings. 


Exam. Sutherland: All right. It will be marked 


—_——— 
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Exhibit No. 9. ol 
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(Protestant's Exhibit No. 9, 
Counsel Alfano, was marked 
for identification.) 


3] Mr. Alfano: And with the admission of Exhibits 8 and 9, 


4 Mr. Examiner, I respectfully request permission to leave the 


1 
| 


§{ hearing room. 


i 

6 | Exam. Sutherland: Mr. Kiel, there is no objection? 
4 

7 Mr. Kiel: There is no objection. 

8 Exam. Sutherland: Exhibits 8 and 9 are received in 


9} evidence. 


10 (Protestant's Exhibits Nos. 8 
and 9, Counsel Alfano, were 

n received in evidence.) 

12 cxam. Sutherland: And you may be excused. 

13 | Off the record. 

14 


etecnen ion ptt the record.) 


i 
{ 
a] mxam. Sv€herland: On the record.The hearing will come to 
‘el order. Mr. Hill, ere you read to cross-examine? 
j 
17] = Nr. Hill: yes. 
18 | re Per 8 ae 
t 
i 
‘ 
19f resimed his testimony as follows: 
| y 
i 
20 | CROSS - EXAMINATION 


21 Q (By Nr. Hill) Mr. Zole, first I would like to ask you 

22 | some questions with regard to the motor carrier application 
23 | of AAACON Aute Transport that is being heard today. Looking 
24] at Exhibit 1, which is a copy of your present authority, 


2 | on sheet number 2, there are certain restrict ions-whereb 


APPENDX &£ 


| 86 


} 
| 


lj) the authority that you were granted in Sub 1 is restricted 
2} against the transportation of any traffic (1) having a 

3] prior movement by rail or water, (2) moving on government 
4{ bills of lading, or (3) moving to automobile dealers. I 


a 


| 
{ 
| 
| 
i 
| 
sb take it in conducting your operations under Sub 1 that you 
| ha refrained from handling any traffic so restricted; is 
| that correct, sir? 
| 
al 
A Yes. 
9] Q Is it not true that under the application that you have 


10} on file and you are prosecuting in this proceeding today 


ll} in effect your company would be eliminating the restrictions 


12) contained in your Sub 1 certificate? 


13| A I am not really competent to discuss thet as a matter of 


4 | law, that is really for you and counsel to decide. 


15} Q. Let's examine the authority you seek here in this 


16 jj, application presently. 


Mr. Kiel: 1 think 


this will be argumentative. The record 


for itself, 


Exam. Sutherland: Let him co ahead. 


2 


Mr. Hill: I have not finished the question. 


Exam. Sutherland: Let him 


50 ahead. 


Your company here seeks authority for used passenger 


23] automobiles with certain other identification in secondary 


24 | movemencs between points in the United States restricted to 


23 | shipments have an immediately prior ¢ or Subsequent n movement by 
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freight Sicilia on a freight forwarder's bill of lading or 
to shipments having a prior movement by rail. Now, in the . 
event that the authority should be granted and your company 
should receive a certificate worded just in that way if 

your company were tendered traffic which had prior movement 
by rail which involved used passenger automobiles which had 
moved on government bills of lading would your company 
accept such traffic? 

A Subject to correction by counsel as to the meaning of 

the language, I would say, yes. 

Q In the event you should have been granted this 
certificate as a result of this proceeding in the same 
language I just recited and you were tendered traffic which 
had a prior movement by rail that was moving to automobile 
dealers would you handle that particular traffic? 

_A With the same qualification as my last answer, I would 
say, yes. - 

Q There would not be any reason why you could not handle it, 
would there? 

A Unless counsel comes up with a reason. 

Q There is nothing you know of right row that you could not? 
A I am really in this case not competent to say exactly 
what this means. I will leave that to counsel. 


Q As an officer of the company and one who might have to 


judge whether traffic tendered to you could be handled - 


or me 


eae A OT 
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wouldn't you say based on the authority you seek here today 


that you could handle such traffic? 

A With the same restriction I gave in my previous answer, 
if counsel tells me I am wrong -- I would say yes, but if 
counsel tells me I am wrong in that reading of the 
certificate than the answer is, no. There is nothing 
obscure or unclear about that. 

Q But you know of no reason why you eonid not at this time? 
A I know of no reason. 

Q And in effect by asking specifically to handle traffic 
which has had a prior movement by rail you are thereby 
specifically eliminating a portion of the restriction number 
1 in Sub 1; isn't that true? 

A If I understand your question correctly, what you are 
saying is our application asks for permission to move traffic 
having a prior movement by rail and if it is granted will 

it take away the restriction of not being able to move 
something having a prior movement by rail -- yes, I would 
Say that is true. 

Q Your company then would handle aay traffic which had a 
prior movement by rail just so long as it was used passenger 
automobiles and you handle it in a driveaway service in 


a secondary movement; isn't that correct? 


Mr. Hill: Strike that. Let me 


ask you this question. 


2 


3 t 


4 


5 


6 


7 


8 


Q In the event that there was traffic tendered to you that 
had moved by rail, let's say cars of a leasing company, a car 
leasing company, that moved by rail and got to a destination 
on rail, if that traffic were tendered to you in a subsequent 
rovement in a driveaway service your company could handle 

that under this authority you are seekinghere today, could 
you not? 

A I assume yes. 

Q Would you handle it if it were tendered to you? 


A Yes, sir. 


Q You can't handle that today, can you? 
A 


an immediately prior movement, no, sir. 
Q Would you not agree with me that the authority you seek 
here in this proceeding would enable you to handle con- 
siderable additional traffic that you are not authorized to 
bandle today under your present certificate? 


That is our object, I certainly agree with you if we get 


Operating authority we would be able to handle additional 
traffic. 
Q Would you solicit and hold yourself out to handle such 


traffic? 


A. Yes, Gtr. 
Q As I understand you plan to increase the number of 
offices that your company will maintain in the conduct of its 


operations. Are you prepared to recite any specific new— 
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offices that you are about to open? 

A No, sir. 

Q Are the representatives of your company at the various 
offices shown in Exhibit 3 salaried employees or agents who 
are compensated by commission according to the number of 
cars that are obtained through that office for transporta- 
tion by your company? 

A In all cases our compensation has a relation to 

business. However, in some instances it is couched as 
salary and in some instances it is couched as commission. 

It is just a -- in all cases our compensation has a direct 
‘relationship to the amount of business done,if that makes it 
clear. 

Q Does your company at the present time have any professiona 
drivers assigned to the offices shown on Exhibit 3? 

. A Our company has drivers who drive for us as a regular 
thing for compensation. Now, I don't know whether 
professional drivers is a word of art or not, but that is 
what we have. We have people that are regular employees who 
drive cars as when and if we want them to. They are head- 
quartered at the various offices and report into the various 
offices. They are not casual drivers as we use in the bulk 
of our operation. 


Q Have you had such drivers assigned to all the offices 


shown in Exhibit 3? [Hci regs 
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ifA I would sie if not, then the very vast majority. If 
2| there are one or two in which we have a one man operation 
and the man himself wishes to do such driving as is necessary 
then the answer would be, no, but except to the extent that 
he would come under the rubric of a professional driver -- I 
would say, yes. Let's make the answer, yes. 
Q Are these drivers full time employees of AAACON Auto 
Transport, Inc.? 
A Some are and some are not. Some are part time. 
Q some of them perform no services other than driving for 
your company, is that correct? 
A That is correct. 
Q Others are drivers that you would keep on a so-called roster 
that you could call when traffic is available but they may 
perform or for other jobs or tasks that they perform, too; is 
that right? 
That is correct. 
Q Looking at Exhibit 3, if I asked you, for example, how 
any full time drivers you have in Norfolk, Virginia could you 
tell me that, sir? 
A Without being certain I'd say three, but I could not be 
certain of it. I'd have to simply go and check. I'd say 
hree. 
Q That are full time and do not have any other employment 


vith any than with your company; is that right? 
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A To the best of my knowledge, yes, sir. It may be four. 


It may be two, but my reaction would be three. 
Q With reference to Exhibit 4 for identification, which is 
an analysis of certain traffic handled during a recent 
period of time -- 
A. Yes, 212: 
Q Was any rail service utilized by your company in sub- 
stitution for your motor carrier service on these shipments? 
A No, sir. 
‘, Has your company ever in the past handled any traffic 
where you substituted rail for motor service? 
A. Be, ete3 
Q You testified, I believe, on direct examination that it 
is your opinion that at the present time you can substitute 
rail for motor service for a portion of the movement; is 
that correct, sir? 

Yes, sir. 

But you have never chosen to do so? 

No, sir. 

Is it your understanding that you can substitute a piggy- 
back service for part of your motor service? 
A Would you define piggy-back service? 
Q Well, service where cars would be placed on equipment 
and in turn on a flat car of a railroad, trailer or flat 


car. Maybe I should say it that way. 


ox Z| 
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Mr. Kiel: If your Honor please, we are not talking about -- 
the witness' testimony did not relate to putting automobiles 
on trailers and then the trailers on the rail cars. The 
witness discussed only of multi-level rail cars where the 
automobiles were driven on and off the rail cars. 

Mr. Hill: I am trying to find out whether it is limited 


to that. 


Q Is it your understanding when you talked about sub- 


Stituting rail for motor that reference was being made only 
to a service where the automobiles were placed on bi or tri- 
level cars? 
A When I discussed with you the question of rail movements 
on the freight forwarder aspect of the application that is 
correct. When I discussed the idea of substitution of service 
that is correct. For this reason, we heve no authority to 
truck vehicles, and, therefore, the intervention of a 
carrier which was then placed on the rail car wouldte 
ludicrous in the extreme when we could not move it by carrier 
anyway. It would be a complete waste. I will say, by the 
way, that you raise an interesting possibility in the event 
that this application is approved with respect to the sub- 
stitution of service between truckaway and rail. 

& for a moment to the question of the forwarder 
| pplication of Auto Trip USA my sapawadein: is you would 


propose to utilize both rail and motor service nokor Service far. —the—1 


APPENDIX [rvenox OY |) 


94 


haul portion of the freight forvarder application; is that 
correct, sir? 

A That is correct. 

Q How do you plan to -- 

A And possibly boat. 

Q -- divide the traffic for the rail and motor? 


A This would be up to the general conditions, the marketing 


conditions at a given time. I think it would have a great 
deal to do with, number 1, the desire of a customer with 
respect to delivery time, and, number 2, the question of 
price and the difference, and also where say the number of 
vehicles tendered to make up a load. 

Q Is it correct at this time that you do not know or have 
not made a decision as to how you would divide the 

vetween rail and motor if you would do so? 


that is not correct. 


Then you do have some plan? 

The plan is as I stated it. Should the car owner require 

specific type of delivery which was more apt to be satisfied 
by a truck transportation we would attempt to contact the 
motor carrier. Should a car owner be satisfied with the rail 


transportation we would contact the rail carrier. What I 


attempted to show you was the principles of distinctie pn 


eae 
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the basis of which we would make that decision. If you 
give me a case I can give you an answer, but other than that 
3|| I can only give you the principles on which we decided s 


4l| which went where. 


51 Q Is it possible that the traffic :rould all move by rail? 


ha 6|| A Would all move by rail? 
: 71 Q Yes. 
a gi A 2 doubt it. I doubt ic. 


9]/ Q Have you contacted any motor carriers to date and made 
10|| any arrangements as to the utilization of those carriers if 


121 you decided to use truckaway service for the line haul? 


A You ask two questions. I have contacted motor carriers, 


but I have made no arrangements for the utilization of 


trailers because I have no authority right now. 
Q Have you entered into any negotiations or discussions with 
them as to the availability of their services in the event 
you got this authority? 
A Not negotiations but discussion. Basically over the 
telephone with the various marketing departments of the 
carriers as I tried to state in my direct examination who 
are listed in the telephone book. 
Q I want to clarify one thing. Did you testify in calling 


these carriers that they said they would not handle a single 


automobile? In a truckaway service? 


| A That is correct in any case. 
| 
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Q Did they say they would not handle such a movement or 
that the rate charged for that particular car would have to: 
be a particular truck load rate? 

A In one instance, and you are testing my meinory now, 
because I can't remember which carrier this was, they said 
I'd have to pay for the whole truck, otherwise they could 
not do it. In all the cher instances, and I think there 
are about 7 such carriers listed in the. +eteshons directory, 
they said they would not handle this business, wouldn't 
handle a car. 

Q They said they would not handle a single car even if you 
were willing to pay the applicable rate? 

A After they said they would not handle it I went no 
further. 

Q Do you remember calling a carrier by the name of F. J. 
-Boutell in the New York area? 

& Fes, sie, It da, 

Q Do you know when the call was made and to whom you spoke? 
A I recall the call was made about a month and a half ago. 
I do not know the person to whom I spoke. 

Q Do you know where you called? 

) A I recollect it was somewhere in New Jersey. However, I 
could check more accurately if you wili let me look at the 


| yellow pages because whatever number was so listed that is, 


the number I called, 
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Q Do you recollect calling a carrier by the name of Nu-Car 
Carriers? 

A think so. 

Q You are not sure about that? 

A Again, whoever is in the televhone book that is who I 
called. If someone has a telephore book I can tell you 
exactly who I called. I do not recollect them. 

Q Do you remember when it was you called? 

A Yes. These calls were made at the same time. 


Q Do you remember the name of the individual you may have 
talked to at NuCar Carriers? 

A No. 

Q You made no such record of that? 

A No, six. 

Q .f take it, sir, a5 @ result. of the certifications of 
,support that you have for the motor carrier application you 
are not limiting the service to the transportation of single 
automobiles in driveaway service for individuals only? 

& That is correct. 

Q You propose to handle traffic for, shall we call them, 
commercial organizations as well; is that correct, sir? 


A Yes, sir, 


Q You will hold out such a service? 


| A Yes, sir. 


Q Did I understand correctly that at the present time you 
Jappenox 76 | 
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have one rate for a single car, this is motor carrier, 
AAACON, one rate for a single car but if a shipper has 
traffic in excess of one car you give a different rate or 
better rete? 

A Let me clarify that. This is in our tariff and it spells 
out the fact if we set from one shipper at one time two 
eutomobiles going to one destination out of a single point 


of origin, and I may be wrong on the precise language, but 


that is what the intendment is,when we get a shipment of two 


vehicles, two to four vehicles, we have a rate for that, 
and when we get five or over we have a rate for th 

The intendment is these moves, they are kind of 

single group of vehicles. 

Q If two or more vehicles are tendered at a single time 
going to the same destination the rate per car is better 
than if only one is tendered; is that correct, sir? 

A That is correct. 


Q If I understand the wording of your AAACON application 


correctly other than shipments that have had prior movement 


by rail the only traffic you propose to handles traffic 


that's had either an immediately prior or subsequent movement 


by freight forwarder; is that right, sir? 


> 


If that is what the application says, yes, then it is 


right. I don't have a copy in front of me. Do I? 


Ses 8eeReF £86 Se 


Mr. Kiel: Yes. It is on the first page. g 
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A Yes. It says restricted to shipments having an immediately 
prior or subsequent movement by freight forwarder on a 
freight forwarder bill of lading. 

Q Let's take immediately prior, for example. Does that 

mean that you would pick up traffic amd take it to some 

point where the freight forwarder would then pick a shipper? 


Mr. Kiel: If your Honor pledse, I don't think that is a 


fair question. This language is language used by the 


Commission in granting authority to motor carriers who pick 
up freight in behalf of a freight forwarder which is tendered 
to the forwarder and delivered then to the consolidation 
point of the freight forwarder on a freight forwarder bill 
and then at the distribution point takes it as a carrier 

for the freight forwarder and delivers it to the consignee, 
and the through shipment from origin point of origin to the 


. final destination is freight forwarder billing. There is no 


intention of interchanging or connecting with the freight 
forwarder. We are just performing a service within the 
scope of the freight forwarder authority, and this is the 
way the Commission has worded its motor carrier grants. I 
selected them because the Commission words similar authority 
that way. 

Mr. Hill: Mr. Examiner, I am trying to fim! out from the 


witness what it proposes to do by the language of his 


application, not tocunsel's understanding as to theuse of= 


ase mem 
A 
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such wording by the Commission. 1 think it is only fair that 
I be allowed to question the witness along these lines. I 
believe the witness if he does not know or understand, he 


can say so. 


Exam. Sutherland: Yes. Mr. Zola, do you want the last 


question read? 
The Witness: Yes. 
Exam. Sutherland: Will you read the question? 

(The record was read by the reporter, as follows: 
"Question: Let's take immediately prior, for example. 
Does that mean that you would pick up traffic and take it to 

some point where the freight forwarder would then pick a 
shipper?'') 

Q Where the freight forwarder would then take over and 
handle that traffic on to some destination? 

A Well, my apprehension of the meaning cf this is that the 
freight forwarder in this particular instance would handle 
the entire deal, restricting the motor carrier to pick up at 
a given point and bring to a given point, restricting the 
railroad to pick up at the point the motor carrier delivered 
it to, and delivering it to some other point, and, finally, 
restricting the motor carrier again to pick it up at the 
final point where the railroad dropped it off and deliver 


it to the destination. That is my apprehension of the scheme 


paces cectetatnatei et * t ACCO , 
_ — 


we have evolved. 
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Q Your Shertex then would be performing a portion of the 
freight forwarder movement rather than providing service 
immediately prior to movement by freight forwarder; isn't 
thet correct? 

Mr. Kiel: I submit this is argumentative and will serve 
no purpose. The language speaks for itself. The description 
indicates it is delivered on a forvarder bill of lading. It 
is words of art that the Comnission has’ used for this 
purpose and what purpose will be served by goins into word 

» trying to take apart a definition by the Commission 


sed for a certain purpose -- I thought I explained 


see any purpose in going back end forth at the witness word 
by word. 

oxom. Sutherland: Objection overruled. 

The Witness: Say that again. 

Mr. Hill: Could I have the question read, 

oxam. Sutherland: Will you read the question? 

(The record was read by the reporter, as follows: 

"Question: Your carrier then would be performing a portior 
of the freight forwarder movement rather than providing 
Service immediately prior to movement by freight forwarder; 


isn't that correct?") 


A Well, we would be performing, as I said -- I don't know 
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movement agree of another freight forwarder movement. In 
that respect I don't know what the legalities of a freight. 
forwarder movement are. 1 suppose that the freight 
forwarder would contact the railroad. Maybe that is a 
freight forrzarder movement. There would be three movements 
involved the way we apprehend the plan. I really am 
honestly in no position to say if this is exactly what this 

does not mean. I pene tell you my under- 
standing of what we want to do. 
xam. Sutherland: What do you mean when you say ‘three 
movements? 

The Witness; In other words, AAACON, the carrier, would 
pick the car up from the home of the car owner and would 
deliver it to the rail head. That is number 1. Number an 
the railroad would then move it from Point A to Point B. 
That is movement number 2. Finally AAACON would receive the 
car acain and move it from Point B to the home owner's 
desired point of destination, and that would be the third 
movement. That is in general what we apprehend. I take it 
we presently haven't any disability to move anything with 
the prior or subsequent movement by freight forwarder, there 


is no restriction in our authority to that extent right now. 


| Q Then why are you asking for that authority here? 
|} A I believe that counsel in his opening statement made 


| clear the fact this is something we believe we can do, On 
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the other hand, there is an open question with regard to it. 
Q Is there a question as to the Hility of your company to 
pick up traffic in a driveaway service eid take it to a 
point where you would tender at to a freight forwarder? 

Mr. Kiel: May I, as counsel, indicate in the Dependable 
case which was referred to in Exhibit 9 we indicated on the 
record we thought we had the authority to pick up and 
deliver freight in connection with a Fos tone forwarder. 
There were questions about that and on brief in that case 
questions and discussions about that, and the only waythat I 
knew to resolve an issue of interpretation of authority, 
of operating authority is to file an application and make 
known to the Commission that we believe we already have the 
authority. On page 3 of the application we indicated we 
believe we had the authority. What we are filing this 
‘application with regard to that part is to seek a resolution 
of the question with respect to the operéting right 
restriction. That is the reason why and that is the issue 


that has been raised and I don't know what else I can say. 


Mr. Hill: I am simply trying to find out from the witness 
of the company what question there is if any with respect > 
| to the present authority of this applicant to handle traffic 
| in a driveaway service from a point of pick up at an 


| individual's home or a company's place of business and take it 


to a forwarder's consolidation point. Is there some question? 
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If there is I would like to know the question as to whether 
the carrier presently has that authority. 

Exam. Sutherland: Can you answer that? 

‘The Witness: Well, I believe that is the whole point of 
our being here to resolve that question. It seems to me 
that a question was raised. 

Exam. Sutherland: Who raised the question? 

The Witness: Someone raised it with my counsel. Was it 
the Comnission itself? 

Mr. Kiel: No. Mr. Examiner, the question came about -- we 
have a restriction in shipments having a prior novement by 
rail and to the extent that a freight forwarder might use 
as one of its underlying carriers a rail carrier and the 
freight forwarder movement would have use of a railroad 
underlying service before it would be handled by AAACON in 

, the driveawey service -- questions were raised whether that 
present restriction in the authority against shipments having 
a prior movement by rail carried over in shipments having a 
prior movement by freight forwarder when the freight 
forwarder was using freight forwarder. 

Exam. Sutherland: In other words, you are looking at it 


from a combined point of view. I think your question was based 


On just the certificate as is, as they have it at the present 


time. 
Mr. Hill: My last few qduestions_relate--to- 
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ability or authority to handle traffic and take it from its 
original point at the place of business or the home of 
somebody who wants to ship it, take it from there to the 
consolidation point of the forwarder. That is not. a prior 
movement by rail situation. This is at the origin there I 
am talking about now. 

Mr. Kiel: I did not un tand. We don't believe that 
there is any question but that we have that authority 
because we don't have a restriction against handling ship- 
ments which had a subsequent movement by rail which most 
carriers of this type have. 


Exam.Sutherland: But apparently if they get their freicht 


forwarder authority and the freight forwarder used rail 
then there would be some question in your mind. 

Mr. Kiel: For the final delivery from the end of the rail 

portion of the freight forwarder underlying service. 

Mr. Hill: My question is why does the application ask for 
authority involving shipments having an immediately sub- 
sequent movement by freight forwarder if there is no 
question as to their authority at present? 

Mr. Kiel; The application was filed and the language was 
selected to give it a totality. This was my choice, and the 
reason is as I have explained. We don't think there is any 


question about it. We think we have it. It was written this 


way. Counse} is a little bit conservative and does things 
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1]| the way I thought was right and that is the reason why we 


2] have something which is duplicating what we now have, and ° 
S|} that is why we are also indicating no duplicating authority 
4]| is requested as part of the commodity description. 

5 Q Now, sir, if you provide a service whereby your company 
6 || picks up automobiles and drives them to a freight forwarder 
7 || consolidation point I assume you would expect to use regular 
8 


drivers rather than these casual drivers for that service; 


9} is that correct? 


A I would say in most cases, although I can postulate a case 


11}, where we might use a casual driver. 

12)|,Q But in almost every instance they would be regular 

13 |) drivers; is that correct? 

14)}4 I would say so. 

15 /Q Would the same be true at the other end if you took 

16 |itraffic -- 

IZ tA Yes. 

wiQ -- ata point of destination of the freight forwarder? In 
19 jother words, his break bulk point of destination and delivered 
20 it to the ultimate destination point, you would use regular 
21 drivers? 


22 IA I would say by and large-we would, yes. 
23 |R How far do you propose to travel in providing service at 
24 |the origin end and the destination end in conjunction with a 


25 [Line haul movement with a freight forwarder? 


= 
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A As far as required by the facts of the given shipment. 


Q There is no practical limit to the length of these 
movements? 

A The only practical limit would be a closer point of 
origin where we might be able to do it and might be able 

to consolidate a little, but we have the ability to work as 
we have to and from all points in the United States and we 
would continue to do that. 

Q You were seeking in the freight forwarder application 
authority between all points in the United States just as 
you are in the motor carrier application; isn't that correct? 
A. Yes, siz. 

Q You are here holding out a service as a freight forwarder 
to handle traffic actually between all points in the United 
States? 

A Yes, sir. 

Q What is the significance, if any, of the origin and 
destination points shown on Exhibit 6, sir? 

A Exhibit 6? 

Q That shows charges -- 

A They are a mere sampling. They are a mere sampling. 

They are points that are fairly active and as I Say they are 
a mere sampling. 

Q Isn't it a fact that the freigh t forwarder service 


would only be feasible where there would be some volume of 


traffic? 
A That is correct. 


S| Q Moving from one railhead or one point to another, such as 


4]| New York to Miami? 


5]/ A Such as but not exclusively by any stretch of the 


6] imagination, sir. . 

Ti Q “But an example, isn't that correct? 

8] A Yes, we need volume to operate this at a profit with 

9! regard to rail, with regard to truck, we need a good deal 
10 


less volume. I would just state for your question furthe~ 


that have to be deadheaded all over the United States. Some 
of these trucks carry authority with them and at that point 
we can use those trucks for even two car lots at a very good 


orice. 


What trucks? 


Q 


A 


& Tam talking about regular 40-foot vans which will carry 
two cars at a good orice. 


Q You say you are proposing to utilize that type equipment? 


a 


A That is correct. I say among other types of equipment. 


il] the fact that there is a new  rsey heedquarters for trucks 
There are all sorts of ways that we will be able By freight 


ae f forwarder to move these vehicles around, rail, overhead 


23 |lcarrier, deadheaded van. 


! 


} Pe . 
@4AiQ Are you sayins the forwarder would acquire the van equipment 


25 land utilize it , $= -——. 
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21 Q Who will acquire the vans? 
3 A There are carriers, single line carriers, a truck . 
4 driver who happens to have rights for a siven route. All 
5 these boys come into New York. They have a lot of equipment 
Siies 6 here. We have to try to cet it back and make it pay and 
7}| what we would do we would use their authority as a freight 
8 forvarder giving them the carricr's authority. They have 
) in many instances tceld us they have had authority to 
10 |} move these cars. 
1l Exam. Sutherland: You would not just take their word? 
The Witness; We would check the authority. Certainly. 
Q Give me an example of one such carrier you would propose 
to utilize? 
é I could not give you the name of anyone. This is a phone 
_call I made. I tried to determine the availability of these 
carriers, and sure enough they happened to be there. 
i 44re these regulated carriers? That is carriers that hold 
authority from the Interstate ComnerceCormission. 


A To the best of my knovwledse. 


“Q For the transportetion of used pessenzer automabiles? 
A To the best of my knowledge. That is what they said, and 
to the best of my knewled=e that is true. 


Q Did they ever show a copy of any certificate? 


‘A It never came to that, We don't have authority to doit 
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Q You don't know the name of any such carriers at this 
time? 

A Yes. However, there is a cathering point in northern 
New Jersey for these fellows. 

Q Are you going to tender traffic to them without first 
examining these certificates? 

A Not a chance. 

Q Have you determined at this point in time which railheads 
you expect to utilize initially in the event the forwarder 
authority or permit 4s granted? 

A You mean with regard to any given city? I don't under- 
stand that. 

Q Yes. I take it you have to start some place. In the 
event you get the freight forwarder permit you are seeking 
and that is Auto Trip USA -- 

A Richt, 

Q Have you made a determination of where you would commence 
your forvarder servide? 

A Well, in Chicago, Dalls, Detroit, New York, Los Angeles, 


Sen Francisco, Miami, and all the other cities in the United 


States. Maybe I am missing the thrust of your question. 


Mr, Hill: Z think you are. 


Q You agree with me in order to operate as a forwarder 


you have to have a substantial volume of traffic? 


A That is correct. 
Q I used an example New York to Miami. We agreed there 
would be traffic between these two points that possibly 
would justify a forwarder service? 
A Right, 
Q What other points have you chosen to initiate a forwarder 
service in the event your permit is granted? 
A In all points. As soon as the traffic is tendered away 
we will go. 
Q You will immediately hold out forwarder service between 
all peints in the south? 
A Yes, sir, and I can give you an example of what happens. 
We got a phone call from a fellow with 15 pieces in 
Evanston, Illinois, and he wanted them moved by rail. These 
phone calls are not unusual. They come in often and this is 
the type of service we are ready to provide. 
Exam. Sutherland: When you say 15 pieces? 
The Witness: I mean 15 automobiles. 

Q Evanston is adjacent to Chicago, Illinois; isn’t that: 
correct? 
A Yes, that its correct. 

| Q Do you propose, for example, if this application for a 

| freight forwarder permit is granted to immediately initiate 


| forwarder service between Topeka, Kansas and Huron, South 
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A To the best of our ability, certainly. 

Q Have you made an investigation to see whether there are. 
facilities available for such a service? 

A No, I have not. 

Q Have you made any investigation as to facilities in any 
point for the forwarder service? 

A Yes. 

Q At what points have you made an investigation? 

A All my investigation has been made in New York, but it has 
covered various points throughout the United States. I mean 
there are a lot of points in the United States. If you 
want me to list a bunch of cities I asked about I can do 
it, but it would take some recollecting. I tried to make as 
full an investigation with resard to the idea of a total 
country-wide coverage as I possibly could. Is that what 
you mean? 

Q Let me ask you this. In order to conduct the forwarder 
operation between all points in the United States you must 
have line haul operation suitable for such freight 
forwarder traffic? 


A That is correct. 
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sufficient traffic and sufficient volune that there are 
facilities available between all points in the United States 
for this forwarder operation? 

A As we apprehend the type of movement there certainly is. 
Remember we are going to move cars from adjacent points to 


one given point by use of the motor carrier. We are then 


7 


going to put them on a train and move to another point 


i 
= 
ad and then spread them out aeain. 
i 
| 
| 
| 
| 


9 Q But you don't know just how far you will move them to 
10} these consolidation points? 
A I said to you, as far as is necessary. There is no mystery 
12 there. if it is 500 miles it is 500 miles. You cet: a 
13) ¢criver, put him on a plane and he comes back with the car. 


14 Q Would you move cars 500 miles and then ship automobiles 


1S} truckavay? 


16} A Or by rail as the shipper desired. On the other hand, 


. 


w7j| if we had a truck and the truck was going by that fellow's 
x8 | house m2ybe we would have him roil it risht up then and 

i9}} there. 

0 Q Do you intend to present any witnesses from railroads 
| with respect to their facilities, holding out and so forth 
22]}} to participate with you in this traffic? 


23) A Not to the bes’ of my knowledge. 
| 


24 Q Have you discussed with any representative of the Penn 


25]| Central Railroad the availability of these tri-level or 


bi-level rail cars? 

A Yes, I have. 

Q To whom did you speak with the Penn Central and when was 
this, sir? 

A In February of this year. Mr. Graves and Mr. Turner. 


Q Where are they located? 


f. They are located in, I think one is -- they are both in 


New York. 
Q Did they tell you that they have available such equipment 
at the present time to make available to your company? 
A Penn Central never got to that point with us. The -- Penn 
Central was quite involved in our authority. The last we 
heard from Penn Central they had submitted to their legal 
department the question whether we had the right to do this 
by substitution of service, and I know nothing further from 
them. They indicated, and again this te somewhat hazy, but 
they did indicate that should they find we have the authority 
business could be done. 
Q Did they ever give you the number of trailers that would 
be available at any given time? 
A No, sir, it never came to that. 

Kiel: You mean rail cars? 

Hill: I mean rail cars. 


sir. It never came to chat. 


you ever ees with themthe forwarder service-we-| 
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have been talking about today other than the substituted 
rail - motor service? 

A Yes, sir. 

Q Did you discuss the availability of the tri-level or bi- 
level rail cars with a representative of the C & O Railroad? 


A Of the C & O -- I can't Say no and I can't say yes. If 


you will let me amplify. I had a very lengthy discussion 


with Mr. John Moag who is one of the marketing directors 
of the C & O, and the sum and substance of my discussion 
with him related to a tunnel just outside Baltimore, 
Maryland, which was so constructed and which was an integral 
part of their railroad so that they would be unable if they 
had the tri-levels to move them through that tunnel, so 
that, therefore, C & 0 does not come into it with regard to 
a north -south railroad. They can move bi-levels, which are 
@ little less economical to move than tri-levels; so we did 
not go too much into the availability of their cars. 

Did they say they had ény bi-levels availatle for you? 

Yes, they had bi-levels available, 

Did he say how many? 

No, he said there would not be too much trouble with them, 

Mr. Hill: I believe that is all I have. Thank you. 

The Witness: You are welcome. 


Exam. Sutherland: Mr. Davis? 


Mr. Davis: Yes, 


1} CROSS -XAMINATION 
Q (By tir. Davis) Mr. Zola, you are not saying here that 
you are going to guarantee a delivery time to a shipper? 
A I did not say it, and I did not not say it. 
Q Well, are you? j 
A I don't think we can guarantee a delivery time. I don't 
think it is the obligation of any shipper to guarantee a 
delivery time. 

Er. Kiel: A carrier. 
The Witness: A Carrier. I beg your pardon. 
You do not propose to publish in your tariff a provision 


whereby you will guarantee that a shipment will be delivered 


at the time specificd, do you? 


“o, sir, it can't be done. 


ux. Davis: It can be done, but I em just asking you what 


your intention is. 


Q ow, looking at Exhibit 6, is your present tariff on a 


milease basis, strictly on a milease basis? 


A. 3D, Bit: 


Q wnat is your tariff number, Ly the way? 


tes Mieis 5; 


Mr. Kiel: Let me double check. I want to make sure I 


gave you the right answer. I answered for the witness. Yes, 
5 is risht. ny 
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Q “4s I understand there will be a separate charge, take the 
first example in Exhibit 6, there will be a separate charge 
for picking the Shipment up at the residence or in the case 
lercial account, there will be a charge 
cing it up et the origin point and taking it to the 
consolidation point? 


rr. Kiel: object. That is not the fact. The witness 
J 


testified specifically there would be one charge from origin 


to destination. It would Provide pick up where required,or 
you could deliver to the freight forwarder's location if you 
) Cesired. The witness Specifically testified to that. 
Exam. Sutherland: I don't think we should -- 


hr. Davis: Tf Should lite to make this comment. The 


prectitioner has a habit of making an objection and in 


pointing out what the witness said or perhaps what practitione 
thinks he should have said, and I thin: he should be admonished 
to make a legal objection, stating his grounds for it and not 
Set off and put words in the witness' mouth, 

Exam. Sutherland: I will overrule the objection Let's 
get an answer. 
Q Didn't you say, Sir, to clear up the point that's been 
raised so far, the charge of $1,135, that will not be the 
total charge ona car moving from New York To Tampa, 


Florida, will it? 


A I can guarantee it won't be the total charge. 


——— — 
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| Q Yes, sir, and in addition to that I believe you said there 


| would be $5, for example, for loading and unloading; isn't 


20 
22 | 
22 
23| 
24 
25| 


| 
| 


that true? 

A Let me take you back a little bit. This $1,135 is a 
charge for a rail car and not for an autonobile. Your 
question stated it was the charge for an automobile; sir. 
To determine the charge per car you have to be able to 
divide that number by 12 or 15 or some number in between in 
order to determine in the case of an over-all charge with 
regard to any given automobile. However, you have to make 


2 subsequent division depending on how long the vehicle is. 


Q That would give you generally a per car rail charge? 
A 


That is correct. That is correct. 
Q In addition to that there will be a charge for picking up 
at the origin point and delivering to the consolidation 
point, is that correct? 
A It will cost the customerfore money if he wants it picked 
up at his home and delivered to the consolidation point. 
Q Then there will be an additional charge at destination in 
delivering it from the consolidation point or the dis- 
tribution point to the ultimate consignee's place of business 
or his home? 
A It will cost the customer more money to have it delivered 
from the destination point of the rail carrier to his home. 


. 


Q What basis will that charge be on? 
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A It will betased -- you mean the delivery charges on both er 


Q Yes. Will that be on a mileage basis or a minimum charge 


or what? 

A It will be on a mileage baslts. 

Q If it were only 5 miles, for example, you would have to 
have a minimum charge for that? 

A It would probably be a combination of miles and hours. 
Q Do you have any idea what those charges would be? Have 
you thought about this at all? 

A We have in our tariff right now a pick up charge based 
on a maximun of $4 an hour plus the transportation charge 
to and from the office involved for pick up. I would imagine 
it would be somewhere in that neighborhood. I could not 
tell you exactly. 


Would that apply on both ends? 


sir. 
at the present time what is your charge from New 
Tampa by driveaway using a casual driver? 

In season, meaning the winter months, when the traffic is 
extremely heavy, it is $99. Out of season it is $90. Now 
this also -- there may be appended to this a pick un charge 
as well although not a delivery charge. 

What about to Miami? 

The same price. 


Now the $5that you mentioned that would be in ; would be in addition, % is 
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that the charge that the loaders and unloaders charge? 


> 


It is a total combined charge. Actually it ts $4 and 


ws. 
~ 


chenge. 


I understand that. You mentioned $5. That is the reason I 


O 


am mentioning it. 


Sesssa22hadd:.hLRL.)H.)...Rp...2)2..22222 naman 


A Yes. 
Q But I am asking you what is that charge for? 

That is payable to the loader and the unloader for moving 
the car on and off the rail car, moving the automobile on 
and off the rail car. 

Q There is a $5 charge when it is put on? 

a % is a total of $5 in charges. /.ctualiy it comes 
to 1.63 to take fi ff 2.80 to put it on, a total of 
about $5, sive or take a few vennies. 

Q-Now, how far will you distribute from the destination 
distribution point by driveaway servide? 

&. Aa 4 as need be. 

Q As fa 3 necessary? 

A 

Q Where, for example, would he line break as to where you 


vould use your owm drivers and where you would use a casual 


g2i\criver, over 100 miles, 50 miles, or what? 


23 A I think that will depend on the individual circumstances 


| 
wof a particular movement. For example,let's say we had a 


95 ||car in Atlanta that had to be moved to Jacksonville and for __ 


! 
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some reason ‘ie had put it on the line - terminate in 
Atlanta, I might have very well used a casual driver because 
he is an easy driver to get hold of to go from Atlanta to 
Jacksonville. If I had to use a professional driver into 
some small town in South Carolina, that is more likely 
because it is more difficult to get casual drivers to go 
there. I would say the majority of cases it will be 
professional drivers and it depends on‘things other than 
mileage, it is all the facts of the case. 

Q Is there any amount of mileage which would be involved 
which would make it more desirable to use a casual driver 
rather than a professional? 

A I don't think I could give you that. No. Actually I don't 
think I could give you a straight answer tc that. I think 
it is quite difficult. You have to view these things as 
individual shipments. 

Q When you use a professional driver of your own, so-called 
professional driver, for example, one out of Atlanta, 
Atlanta up to Charlotte, North Carolina, for example, how 

do you get him back to Atlanta? 

& Bus him or fly him or maybe we have a delivery in 
Charlotte to come back to Atlanta. 

Q Do you pay his expenses? 


A Sure. We pay him, too. 
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A In the cases he has to, certainly. 

Q Now, where would a shipment destined to Charlestown, 
South Carolina, for example, moving by forwarder, by rail, 
where would that move to distribution point, where would 
the distribution point be? 

& It would depend on what other cars we have soins. 
Jacksonville is a possibility. Savannah is a possibility. 

Or it could be Atlanta? 

It could be Atlanta. 

Could it be Tcmpa? 

That is doubtful. 

Why? 

It is quite far away, Tampa, and we would try to get it 
to another point. If it had to be, theoretically it could 
be Tampa. You see we have a rare ability here because we 
have the combination of the rail movement and the driver, 


Which means we can do something that very fev carriers can 


really do. This is our whole scheme. 

ir. Davis: Mr. Examiner, I move to strike that. 

ixam. Sutherland: We won't have it stricken, but I think 
you went off on a tangent. 

The Witness; I am sorry. I was trying to put color into 


this thing to show him what exactly we had in mind. 


oxam. Sutherland: You mean the last question about 


Charlestown? : crater ener <n mene 2 
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The a Where we would deliver it and how far and 
how much it would take to move it. I am sorry if I was out. 
of turn. I apolosize for it. 

Mr. Davis: Don't bother. I will protect myself with 
objections and motions. I would appreciate it if you would 
try to be responsive to the question. 

The Witness: Surely. 

Q As I understand your method of operation here you will 
move cars to whatever distribution point you have a flow 
of cars at the particular time a particular car is offered 
to you or tendered to you for transportation; is that 
Correct, sir? 

A Well, with some modification. I think flow is a very 
important part of it. 

Q That is the wey it hes to work, isn't it? If you have a 
car destined for Charlestown, South Carolina and you don't 
have any other traffic moving to the distribution point or 
the bailhead facility at Savannah, for exemple, but you do 
have going to Jacksonville then you have to move it to 
Jacksonville and then drive it to Charlestown? 

A Not necessarily because I can still call the overhead 
motor carrier and say, have you room on your truck for one 
of mine, and work it out that way. 


Q I am talking about strictly forwarding by ‘rail. 


A Forvarding by rail, I would say it has to depend on flow, 


a 


cece tt AO 
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surely. 


Q Of course you are going to hold your cars until you can’ 
3i| get a carload of your tri-level or bi-level cars? 


4 A Sure. 


5] Q Would you show me, sir, your underlyinz documents to 

6] Cxhidit 4 showing the days where you had cars moving from 

7 || New York to Florida? 

8 Mr. Kiel: The six boxes of bills are here. They were 

9 {| made available since the lunch recess. You may examine them 
10} and take whatever bills out you want and we will help you to 


. 11j) the best of our ability, but if we have to start making 


12 |} searches for those records just to answer questions then I 


13 jj think we will not be able to get finished ever. 


14 Mr. Davis: It is not my duty to go through six boxes of 


bills that I know nothing about. 


16 |. Mr. Kiel: We will explain them to you. 


17 Mr. Davis: It took me an hour to eat today and I had no 


18} time during lunchto examine the bills, but I don't think 


19}} that is an unreasonable request to ask the witness to give me 


the bills, underlying Exhibit 4. 


Nr. Kiel: We have tendered them, Mr. Davis. They are next 


to you, within two feet of your chair, and they are available 


morning, they are available to you. If you want a recess we 


” 
% 


20 
al 
22 
23 | for your examination. I made that on the record this 
24 
25 


___ 
——_——- 
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Iwill take a recess and help you in any way we are able. 
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Exam. Sutherland: Mr. Davis, could we do this, go on to 
questions of Mr. Ross or Mr. Ewald, and you look at the 
bills? 
Mr. Ross: Mr. Examiner, I might state that I'd attempted 
to shorten this proceeding by doing that. I submitted 8 
bills out of 2,200 some 45 minutes ago. I have not got them 
yet. I asked for them and I don't have them, and that was 
: 8] just the beginning. I don't know whether I have a question 
9} about them or not, but the fact is there are six boxes and 
10} there are many bills not involved. 
ie Exam. Sutherland: Since you made the request and 
12) apparently he has the bills could he sive that to you now? 
Mr. Ross: Yes, I will take chance at the start. I am not 
trying to say my examination should foreclose Mr. Davis in 
any way. 
Exam. Sutherland: What I was trying to do is, I was 
wondering if we could go ahead probably with Mr. Sack's 


cross-examination and Mr. Ewald's while you are examining 


the bills, is that possible? 


20 Mr. Ross: As far as I am concerned you may go forward. 


Exam. Sutherland: Is that all right with you, Mr. Davis? — 


Mr. Davis: Yes, sir, but I need to, all I want are New 


York to Florida bills and I don't see how the witness can 


get those bills for me and answer questions at the same time. 


Exam. Sutherland: Off the record. 


ee ee a 
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(Discussion orf the record.) 

Exam. Sutherland: On the record. Let's take a short 
recess at this time. 

(Short recess.) 


Exam. Sutherland: Back on the record. 


Q Mr. Zola, on the underlying documentation that you have 


brought to the hearing room the actual transit time 
performed is not reflected on those documents; is it? 

Mr. Kiel: I object to that question. The documents were 
made available for the purpose of supporting the information 
contained in Exhibit 4. That is not a part of Exhibit 4. 
There was no evidence on direct examination with regard 
to that and I object to this cross. 

Exam. Sutherland: What about that, Mr. Davis? 

Mr. Davis: Mr. Examiner, I am not saying that is a part 
_of Exhibit 4. Ia. {ust establishing the fact that there is 
nothing in the hearing room whereby the present transit time 
being performed by the applicant can be established. One 
of the purposes of the application was stated to be the 
transit time that could be reduced and delivery time could be 
more or less met in the case of where a specified delivery 
time was requested by the shipper, and all I am doing is 
just pointing out we don't have anything here to show what 
transit time he is now performing and I will ask that in the 


LL. 
way of a general question. os 
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Mr. Kiel: If I might be heard, first Mr. Davis is a party 


only to the AAACON application. Secondly, there is not a 
thing in the AAACON app]ication which indicates anything 
about time in transit or in any other information. 

Exam. Sutherlend: I think, sticking to one thing at a 
time, the way you have asked the question was related to 
Exhibit 4; wasn't that richt? 

Davis: No. The underlying documents to Exhibit 4. 
Those are the only underlying documents we have here. I 
will be willing to ask the witness cenerally. 
Q Sir, you don't have arythine here in the hearing room to 
establish the transit time you have performed on shipments 
between points within your present operating authority, do 
you, sir? 
A I can't: answer that question directly. May I amplify? 
QO Yes. 
A In the documents that you saw I suspect that the majority 
of them will reflect transit time because the vick up and 
the estimated due date represents the approximate transit 
time. 
Q That is what -- that is not what I am asking. 
A Those dates are on these documents. 
Q The estimated arriva} time or delivery time of the 
shipment is on there. That is true. 


A Right. 
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Q But that is the date that the shipper gives you as the 


date he would like to have his car delivered? 

A No, sir. That is the date we give the shipper as to when 
he can expect his car. 

Q That is the date you estimate for the shipper when the 
car will arrive? 

A That is correct. 

Q All I amasking now is you don't have anything here to 
show when the car was actually delivered? 

A No, sir. We do not. 

Q Likewise we can't look at the underlying documents here 
and tell precisely how the car physically moved or by what 
method, whether it was by driveaway all the way, or 
forwarder, or any other method? 

A By simply looking at those documents? 

tes, sir. 

No, sir. You cannot. 

Is' the make up of your company going to be -- is there 
going to be any affiliation between AAACON and Auto Trip 
USA other than common stock ownership in the same persons? 
A Let me correct it. {t is not common stock ownership. 
Auto Trip USA is a wholly owned subsidiary. It is as 
affiliated as it can possibly be. 

What will be the subsidiary? 

Auto Trip USA. | i oe = 
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Q Auto Trip USA? 
24 A Right. 
3] Q That will be a subsidiary of AAACON Transport? . 
44 A It is now. 
5} Q It is a subsidiary? 
SrA 10: See Fou. 
7i| Q@ Who holds stock in Auto Trip USA at the present time? 
8 A ASACON Auto Transport. 
9} Q Who holds the stock in AAACON? 
10} A My brother, my father and mvself. 


11} Q Now, in those cases where you acting as a forwarder move 

a load of cars by rail, for example, to Miami and there need 
a motor carrier to provide the distribution service naturally 
you will use AAACON whenever that carrier is in a position 
to provide the service, is that right? 

A Certainly. 

Q In the event AAACON was not in a position to provide 
service on a particular movement then you would use some 
other carrier such as perhaps protestants here; is that 
correct? 

A Yes, six. 

Q Now, if the forwarder application being heard here, Mr. 
Zola, were granted ard the motor carrier application were 


denied and if your present authority were interpreted against 


130 
handle cars freight forwarded by rail -- then would you be 
interested in still conducting the operations as a freight - 
forwarder only? 

A Yes, sic, 

Q And in those particular cases, in that particular case 
then you would use the services of the protestants here; is 
that correct? 

Mr. Kiel: So the record is clear there is no question 
that we have authority to originate traffic which the freight 
forwarder might later use rail service for because if you 
will recall the present restriction to AAACON authority is 
only when there is a prior rail movement; so if it it 
initiated from someone's home or business there is no prior. 

Mz. Davis: I am well aware. The is no question of that. 

All vichte, 


.Q. will you answer my question? 


A I will say this, probably the shaping of the operation 


would be a little different. Very likely we would have more 


customers picking up their cars at the railhead rather than 


using carriers that use overhead trucks for the simple 
reason that I don’t think within the scheme we are talking 
adout we are going to be able to assemble practical loads 
from the railhead. 


Q You are talking about destination? 


A fight. Let me see if I can give an example. If we have 


i spe, ne 
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10 cars mr ae all over southern Florida about the only way 
2] we can get them there is to drive them individually. It 

3] would be most difficult for us to use any truck carrier thet 
4] I know of in a situation like that, so I. think the only 

6] result would be that the public would be less served. 

6] Q are you under the impression that the protestants have 

7| no driveaway authority? 

8 | A I know of none, frankly. 


9 | If the protestants, snvecifically Motor Convo whom I 
Pp » SD y y> 


' 


10} represent, for example, would heve or does have driveavwa 
. 2 3 

yj authority and could driveaway a single car, for example, 

to the ultimate consignee's home or business, or whatever 


it might be, then your answer to my question would be that, 


yes, you would contemplate using that service; is that 


correct? 


16 


17 4 Well, with one exception. If we could make proper 


| 
| 


19|/. I think the answer would be, yes -~ L£ we could price it out 


1g} arrangements and if the prices were right, frankly, then 


20 | properly so that the whole through movement made sense. 


j 


21 | Q In other words, at the present time you know of no reason 


i 


22], why you could not use the driveaway authority of Motor 


| Cenvoy as 2 forwarder? 
23 | 5 


2a) A I don't know that Motor Convoy has that authority. 


25 | Q@ But assume they do, you know of no reason why you could 
———————————— 
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not use it? 


A No. I know of no reason. 


| 
| 
| 
| 


4 some of these vehicles in vans from this pool you are 


Q Now, I was interested in this business about handling 
s| talking about. Would you explain what pool they have? 


| 
6] A That is 4 group of truckers that neadquarter over in 
New Jersey, and what they do is they attempt to move the 
| commodities which they have a right Se tase back to their 
9 | destinations. They are, for example, a Mr. John Jones, 


10] trucker, who has household authority. to move from Kansas 


1lj} City to New York and New York to Kansas City. 


Q Let me stop you there and see if we can clear this up. 


WS} Are you aware of the fact that ordinarily the trucker 


14]) himself does not have operating rights? 


15} A In certain cases, yes. In certain cases,no. 


16 ].Q That is true. There are some few, I suppose, that hold a 
17|| piece of authority, and buy their own equipment, and even 
18 


drive their own equipment, but ordinarily when you see a 


19) household goods van he has that equipment leased to the 


cérrier; cre you awere of that? 


A Yes. That is the majority of cases. On the other hand, 


the minority here is such a large group of people. 


about? Can you name me one individual that drives his own 


{ 
| 
| 
Q Are these general commodity carriers you are talking 
| 


} truck and that has authority to transport automobiles in 


APPENDIX ] 2,3 


ae ree eee 
ee 


133 


secondary driveaway moverents? 


A No, sir. It would be truckaway mnie: but the answer -is 
no, I can't. The only thing I did in respect to this is I 
did call this pool and they assured me that they could line 
haul automobiles two in a van. Actually they had never 
thought of doing it and I discussed it with them at some 
length and they said they had people that certainly were 
capable and willing to make suctnoves. 
Q Do you know what rate would be applicable? 
A No, sir. Thatwas one of the open questions. He said, "ZI 
can't tell you." It will have to be what they have on file, 
and so forth and so on, which we were going to look into. 
We did not do a great deal of research on that. That was 
something that came to us as an idea. It seemed to us it 
is a practical use of equipment which was not being 
utilized and they seemed to be interested in it and we were 
j interested in it. We left it there. There was no specific 
research done on that. 
Q Do you know of any carrier at the present time that 
transports regularly in the normal course of business 
Deeb ice in van type equipment? Can you name me a carrier? 
A Yes. The household movers. Household goods movers do. 
Allied Van Lines does. I know this for a fact. 


ee 
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Q With a possum belly? 

A A possum belly is a new one on me. 

Q Household goods movers wouldc handle a car like that under 

its authority to handle household goods, and personal 

effects, for example -- is that your Mnderstanding of how 

they would handle it? 

I frankly have not had that much understanding of that. 
@in I can only tell you what I was told, which I have. 

likewise you could not sive us the number of carriers 
which you @re 
ety, 


amount of equipment they have? 


Now, just one other question, sir. The underlying 
cocuments which you have furnished us here today, what do you 
c21l these documents? 

that the green copy of the bill of ladinc. 


the contract between you and the shipper, is it 


het its correct. 
State whether or not it is a fact, sir, that on that 


document you state on there that -- let me just set one. 


* E Rave @ copy here. You just say warege-go= 
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ifr. Kiel: If your lionor please, I want the record to 
indicate that counsel is not picttatdatins in the freight 
forwarder application and that the documents are supplied 
for the purpose only of substantiating the information in 
Exhibit 4, namely the number of shipments moved from one 
state to another during a stated neriod of time, not for 
the printed matter on the document, not for the color of 
the paper it is printed on, or what have you: If the 
questions are going to be -- 
uxem. Sutherland: I think probably for the record it is a 
good question to ask just what the underlying documents 
consist of. 
Mr. Kiel: I have no objection to that, but he is going to 
ask epparently what some of the printed material means. 
Exam. Sutherland: Is there a question pending right now? 
Mr. Kiel: No. 
Mr. Davis: I believe those are all the questions I have, 
Mr. Examiner. 
Exam. Sutherland: Mr. Sack, do you have any questions? 
Mr. Seck: Yes. 
CROSS -EXANINATION 
| Q (By Mr: Sack) Mr. Zola, you indicated that AAACON has 
| provided no motor carrier service in which rail has been 
] substituted for a portion of that service. By the same token 


| has AAACON performed any service by motor carrier on behalf 


| 
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of a freight forwarder to date? 

A I don't know. I don't know. Not to the best of my 
knowledge, but I don't know. 

Q You spoke of professional drivers. By that term do you 
mean full time employees and also part time employees? 

A: Yes; 2ty. 

Q And part time employees bouts being distinguished from 
the casual driver who is generally a ane shot or once a year 
situation? 


A Yes, and who are not employees. 

Q Other than your office personnel who can fill in as 
drivers do you have any people employed at any of your 
Florida or Georgia offices engaged exclusively or primarily 
as full time or part time employee drivers? 

A Yes, sir. 

Q At what locations do you have such personnel in Florida 
and Georgia? 

AéA Atlanta, Geergia, right offhand, because that is the only 
location we have theré. Miami Beach, Florida. 

Q Wait just 4 moment. At Atlanta you have to the best of 
your knowledge how many emplovees engaged exclusively in 
driving? 


A I would say two. 


Q Okay. 


| A Miami Beach, Florida; Miami, Florida; both offices. *- 
| 
| 
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of a freight forvarder to date? 

A I don't know. I don't know. Not to the best of my 
knowledge, but I don't know. 

Q You spoke of professional drivers. By that term do you 
mean full time employees and also part time employees? 

Ai! (eens) SIs 

Q And part time employees again being distinguished from 
the casual driver who is generally a uns shot or once a year 
situation? 

A Yes, and who are not employees. 

Q Other than your office personnel who can fill in as 
drivers do you have any people employed at any of your 
Florida or Georgia offices engaged exclusively or primarily 
as full time or part time employee drivers? 

A. Yes; six. 

Q At what locations do you have such personnel in Florida 
and Georgia? 

A&A Atlanta, Georgia, right offhand, because that is the only 
location we have theré. Miami Beach, Florida. 

Q Wait just a moment. At Atlanta you have to the best of 
your knowledge how many employees engazed exclusively in 
driving? 


A I would say two. 


Q Okay. 


De c 
ei 


A Miami Beach, Florida; Miami, Florida; both offices 


—— 
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you guesstimates. It is the best I ean do. 

Q All right. 

A I would say probably one in one of the Miami Beach offices 
and in the other probably two. In the Miami office p1ubably 
four. In the Jacksonville office probably one. In the 


Hollywood office probably one. This also varies with the 


g || season because when we are busier we have to put on more 
10 || people. In the Fort Lauderdale office we have probably one. 
11 | Orlando, probably two. Palm Beach at the present time I am 
12) not sure we have anyone at Palm Beach who is doing that. 


137- 
1|/ Q How many in those offices? 
2] A Now you are getting into an area that I will have to give 


13 || In season we will have two or three peonle, but not right 
14|| now. St. -Petersburg there are probably two. Sarasota there 
15 || axe probably three, and I think that exhausts the list. 
16||Q ‘what type of driving do these people do? Do they do 

17 | prinarily your nick up and delivery driving from the 

18 customer's hotel or avartment house back to your office 

19 || awaiting the casual driver, or what? 

col? I would say primarily that is what they do. 


Q They don't do over-the-road driving? 


& 


A Sometimes they do. We don't have too much call for over- 


8 


| asia driving. 


fe On occasion they would drive a car from Miami to New Yorl? 


. 


A On occasion, but a rare occasion. 
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' Q On those occasions you then provide or pay for their 
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10 
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return transportation to their employment office? 

A Ordinarily they will get another car going back, but as I 
say those are quite rare occasions. If you asked me about -- 
well. 

Q These Florida and Georgia offices, do they consist of 


anything more than offices? Do they have storage yards or 


4 They have arrangements with commercial sarages in whose 
premises they store the vehicles. Other than that they are 


simply offices. 


2 


Will you be offering votential shippers as a freight 
forwarder various rates depending upon whether or not the 
shipper himself will deliver to the origin railhead or sick 


un from the orisin railhead, or do any one or do both? 


9 You will be offering that variety of combination of rates; 


Q The shippers that you have solicited to support this 


ication and to testify in this proceeding I presume are 


tf 
i] 

U 

-— 


Ve cf 


in a number of cases existing or past customers of AAACON; Ls 
that correct? 
4 I suppose you would better ask them rather than me. To 


the best of my knowledge they are, but better ask them. 


cee = OO 
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Q Did you do any of the personal solicitation of these 


| 
| prospective shippers to appear and testify? 
| hk He, sic; f did noe, 

| Q Do you know whether there was represented to them the 
5 | approximate rate that would be charged on a freight 
6} forvarding movement with intervening rail service as 
7| opposed to the driveaway charges they had been paying in the 


. 


past? 


9 | & I do not know, sir. 
| Q Can you give us a ball park estimate of what the freight 


yi) forwarding rate would be from New York to say Hollywood, 
qf Florida with the forwerdcer providing doth the delivery to 


13) Origin railhead and pick up in Miami railhead to Hollywood? 


wf“ Prodasly in the neighborhood of about 180 - $190. 
wiQ Or roughly double what the driveavey rate is? 


| talking about ball park. Yes? 
ig fiQ Yes. Would you say for any comparable distance or greater 


19 || distance cssuming again the forwarder pick up and deliver 


providing a complete service that the rate would be close to 


double shat the criveavay rate is? 
y 


ry 


iA No, sir. No, sir. That will vary directly with the cost of 


rail. The constants there will be the overhead factor and 


the pick up and delivery charge more or less constant based 


fon the amount of time ad milease invo,ved, but—the- 


mete me ee 
oem 
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A rate will vary with the amount of the charge that the rail 
21 will charge to the freight forwarder. 


3 Now, I also should tell you that you have to analyze 


6 what driveaway rates are. Driveaway rates are not necessarily 


5 based on mileage. The difference, for example, between 

6 California and Florida -- we have a $99 rate to Califormia. 
7 I am sorry. $29 to Florida and $150 to California. 

8 Q Your tariff I believe you stated Savlddes a local pick 
9 


up and delivery rate? 

107 A Yes, sir. 

Q You stated it was based on an hourly figure plus 

12}, something else, which I did not catch. 

13} A Cost of transport of the driver to the point of pick up, 
14) from the office to the point of pick uv, or from the delivery 
15} back to the office. 

16} Q And that figure is based on what, a bus rate, a taxi 

17) rate, an airplane rate, or what? 


It depends what is available. 


Don't you have a firure in your farirt. o6ridoes’ Lt read 
> g y ’ 


an hour plus transnortation? 


That is the way it reads. 


224 Q 


On the pick up service that you are presently providing 


o 


251 in the Miami area how do your people get to the pick up 


point from your office? 


——————— 
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257 A I have not the vaguest notion. sen eee 


1 


| 
| 
| 
2 | 
| 
4 
| 
4 
6 


7 


8 


Mr. Sack: I believe that is all I have. 
Exam. Sutherland: Mr. Ross? : 
CROSS -EXAMINAT ION 

Q (By Mr. Ross) Mr. Zola, look at Exhibit 3, 1£ you will, 
please. 
A- Yas, Bir. 
Q Do you have that? 
A Yes, sir. 
Q With respect to and along the same lines as some questions 
you were being asked by Mr. Sack do you have employees 
assigned exclusively to the performance of driving functions 
at any of the points shown in Exhibit 3 other than Atlanta, 
Georgia and those in Florida that you referred to? 
A We do. 
Q At what other point? 
A All of them. 
Q Can you tell me, approximately? 
A 


I would say with perhaps some exceptions. You see this is pot 


firsthand knowledge for me. This is something I know the general 
scheme of the operation. 


Q Can you tell me approximately what the total number of 


such personnel is employed by your company? 


| A: Ne, e422. 


1 Q Do you have some 15 you have indicated in Florida and 2 


1 in Georgia? 


| 
| 


A Yes. 
Q You also indicated that you have with possible exceptions 
such employees at each of the other offices shown on Exhibit 
No. 37 
A Yes. 
Q So that would bring the total personnel up above 
approximately 60, would it not? 

Oh, I think eo. 

Can you look at your Exhibit No. 5? 


Yes. 


Your statement of earnings, and tell me where the 
compensation paid to those people is reflected? 
A It is reflected in transportation expense, officer's 
salaries, and agents compensation, office salaries and 


acsents compensation. 


.Q You did state these people were employees, did you not? 


A ¥es, sir. 

Q Why do you say it is also reflected by the term agents 
compensation? 

A Because certain of these drivers are emplovees of the 
asents. 

Q Where you have an employee of an azent is he carried as 
an employee on the company books -- namely, AAACON bool:s 


for purnoses of withholding and Social Security? 


La macenmeenace eae a nt 


ee | 
appennix [43 


wi ‘ si 
eee 1 Ho er ee re email 


A So, str, 


eee wean 


143 


Q So that aioe you say you have such an employee you do 
not have an employee? 
Yes, sir, we do. 
He is an employee for which you withnold no taxes? 
That is correct. 
And for which you do not vay Sociai Security -- 
That is correct. 
But he is an employee of your conpany? 
Theat is correct through the intermediary of an egent. 
But you consider them employees? 
Tt eo. 
peaking of transzo fon expense, what other 
into making up that fifty thousard plus dollars? 
really could not tell vou. 
Q Are you going to have your accountant available here to 


stand cross-exominction on Exhibit 5? 


Q Then I will ask you again what other sims make up the 
ficure of transportation expenses? 

I will sive the seme answer. I don't know. 

You don't know? 

No. 


I will ask you the question with resnect to ascents. 


compensation. Can you break that down for me between. the 


: a Ean ase 
= E—E——n 
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amount paid to any particular asent. 

A 

Q At any particuler peint. 

A 

Q Can you tell me with regard to Exhibit 3 at what points 

on that exhibit are your offices staffed by agents as 

contrasted to employees? 

A Surely. 

Q Will you do so? 

A Yes, sir. Albuquerque, New Mexico is en agent; Baltimore, 

Maryland are both ascents; Boston is an ennloyee; Buffalo is 
Chicago is an employee; Cincinnati is an agent; 

Cleveland is an employee; Glumbus is an agent; Dallas is an 

gent; Dayton is an agent; Denver is an ascent; Des Moines 

is an agent; Detroit is an agent; Fort Lauderdale, one is an 

agent and one is an employee; Grand Rapids, Michigan is an 

agent; Hollywood, Florida is an employee; Houston, Texas is 

an agent; Indianapolis, Indiana is an agent; Jacksonville, 

Florida, agent; Kansas City, Missouri, an employee; Las 

Vegas, Nevada, an agent, Los Angeles, California, one an 

egent and one an employee; Louisville, Kentucky is an agent; 

Miami, Florida is an employee; Miami Beach, Florida are both 

agents; Milwaukee, Wisconsin is an agent; Memphis, Tennessee 


is an agent; Minneapolis, Minnesota is an employee; Mortreal, 


Canada is an agent; New Orleans, Louisiana_is an.agent: ew 
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York is an employee and agent, two offices and one agent; 


Norfolk, Virginia is an agent; Oklahoma City is an agent; 
Orlando, Florida is an agent; Palm Beach, Florida is an 
employee; Pittsburgh, Pennsylvania is an employee; 
Philadelphia, Fennsylvania is an employee; Phoenix, 
Arizona is an agent; St. Louis, Missouri is an employee; 
St. Petersburg, Florida is an agent; Salt Lake City, 
Utah is an agent; San Antonio, Texass is an agent; San 
Diego, California is an employee; San Francisco, California 
is an employee; Sarasota, Florida is an agent; Seattle, 
Washington is an employee; South Bend, Indiana is an agent; 
Toledo, Ohio is an agent; Tuscon, Arizona is an agent; 
Tulsa, Oklahoma is an agent; Washington, D.C., one an 
ascent and one an employee; Wilmington, Delaware is an agent; 
Wichita, Kansas is an agent; El Pasc, Texas is an agent. 
ae and the call stations I understand you do not have 

persons there other than an answering service? 
A That is correct. 
Q Is that correct? 

Yes. 

So you have no staff at those stations? 

That ia correct. 

What facility do you have at Las Vegas, Nevada? 

An agency. 


Can you give me his name? 


eet CO, 
ae 
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A Michael Katz. 
Q I beg your pardor. 
A Michael Katz. His address {s available, but I don't have 


it richt here. 


Q For how long have you had an office in Tuscon, Arizona? 


A Approximately -- well, Tuscon was opened and closed and re- 
opened. 


Q Is it open today? 


sir. It has been in operation as an office 
approximately about 4 - 5 months. 
this latest reopening in the last 4 - 5 months? 

The latest reopening was about 2 months. It was 3 
months operation prior to that. In the middle was a call 
station. 

Q The situation in Albuquerque, New Mexico, how long have 
you had an office there? 

A Approximately 2 months. 

Q Now, sir, you refer to the fact that in New York you have 
two offices, one is an employee and one is an agent? 

A Yes. 

Q Is the office at which this agent is located advertised in 
the phone books in New York? 

A I assume it is. Yes, 

Q The yellow pages? 


A I assume so, 


[aren 147. | 
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Q Can you tell me under what name that advertisement is 
carried? 
A I think it is Auto Delivery Division of AAACON Auto 
Transport. I believe that. I could be wrong on that, 
Q Ien't tt a fact, Me. Zola, that it is carried as Agents 
Auto Delivery Division of Drivers Exchange, Inc.? 
A You have the old book, sir. 
When did the new book, as you call {t, come out? 
About 4 days ago, I think. Am I right? 
Prior to 4 days ago did this agent operate for you? 
Yes, sir. 
Q Did he operate under the name Auto Delivery Division of 
Drivers Exchange? 
A No, sir. 
Was an ad carried in the applicable ~hone book then? 
sir. In just the terns you read 
And your lead docket number is on? 
i am sorry. 
Your MC number? 
125808. 


Q And if the ad appearing in the phone book reading Agent 


would that be your company? 


= & S BB 


A Yes, the MC number would be ours. 


Q Are you now stating that your company did not authorize 


R 


mel 
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the placement of an ad in the yellow pases of the Manhattan 
phone book under that name? 


Would you read the name again? 


you. 


not authorize the placement of 


phone number of your 


us 


’ ' 
know it or don't you 


I don't know it, offhand. If I refer to my list in the 
office I can tell you exactly. 
Q But you do know? 


It appe2zrs to be the advertisement placed by our 


unbelknown to us 


149 


Q So your agent is not completely responsive to your 
company on the question of advertising, is that correct? 
You can put it that way. I would say he can make a 

wnistake just the same as anyone else can. 
Q Does your company also do business as General American 


Shiopers, Inc. : 


not also appear individuclly on the preceding 
ane. s 
it does. 


Sutherland: Mr. Ross ris is from the previous 


yellow book and to our 

aminer, it w h ne. If che 

sut four days ago I won't dispute that. 

t is the current 
I did not know which boo!: he had at the tine. 

s current? 

Yes. We have no interest in General American at all and 
connection to it. 


Is the agent that does business for you at the phone 


number shown in the advertisement, does he also do business 


with a company named General Anerican Shippers, Inc.? 


- ed 


ee nc tn 


APPENDIX [% 0 


a 


ee ced 


4 
£ 


1 & I believe he owns that company. 


2 Q £0 that this person is not what I'd call a full time 
5 sent in the sense of devoting his efforts completely to 
4 your company? 

oe 5 A I'd agree. 
6 Q Can you look at Exhibit 3 and tell me in how many other 
7 situations does that occur? 


By A I really could not Say. 


9 Q How many of the offices shown are not full time? 


10 A I really could act << these offices are all full time, 


l1 however the various proprietors thereof have other business 


12 ventures with which they are also engaged, as frankly do I. 


13} Q I am not questioning what you do. 


14 A he same is true of these offices, Many of them have 


15 |} other interests. 


16} Q Do you know 1 


whether or not the ascents you utilize also 


17} Operate in the movement of 


éutomobiles but without authority? 


18 A No, sir. 


- 


20 4 No, sir, and it is not I don't know. 


Q By the Interstate Commerce Com mission? 


I do know that they 


ani} don'e. 


221| Q Do you know whether or not an organization known as 


23 || General American Shippers, Inc. 


has authority from the 


24 Interstate Commerce Commission for 


the movement of automobiles? 


25]} 4 It has not, sir, ee 
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Q And yet at least your one agent at 450 Seventh Avenue 
does advertise as holding himself out to do business under’ 
that name? 

A Mr. Ross, he moves those cars overseas. 

Q I am asking you a nuestion, does he? 

A That. is correct. 

Does it not also say, nation-wide? 

It does. 

As well as overseas? 

I beg your pardon. 

It says nation-wide plus overseas? 

No, sir. It says agent of Auto Delivery Division of 
Drivers Exchange, Inc., which, by the way, is the name of the 
entity which has contracted with us to be our agent. it 
says, ship your car nationwide overseas. 

Q How many different names does your company hold out 

service for the movement of automobiles within this country? 

A Within this country? 

Q In the United States. 

A Well, that is very difficult. Could you amplify exactly 

what you mean? Let me give you an example. For example, we 

may have an agent called John Jones in a given city and he may 
Jones, Agent for AAACON Auto Transport. Is that a 


name? Is that what you mean? We have a whole bunch 


| of A's in that paper we also own. Those are separate names. 
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Q You séy you also own? 

A Yes. 

Q You advertise under a number of other names such as 
American International Driveaway? 

A No, sir. We advertise under a lot of names, but not 
such as that one. That is next week. 

Q Do you have permission from the Interstate Commerce 
Commission to trade as any of these ‘niin under which you 
advertise other than the neme in which your authority is 


/ 


did your company in the year 1968 experience 


Q And that would reflected by the fact that on =xhibit 5 


you have aims payeble of some seven thousend dollars? 


you show me on the statement of earnings where there 
Ss reflected any payment of claims in that statement? 

~- it may very well be included in transporcecion 
expense. I don't knoy really. 


fgain you are unable to tell us? 


oS 


A That is correct. 


ou see no other place in which it micht appear? 


not. I'd say not. 
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Q Mr.Zola, is it not true that there is a memo issued by 
your home office to all offices of your company in the early 
portion of the year stating that you had outstanding more 
then $246,000 in claims against the company from accidents 
occurred by AAACON? 
A. doat 1s. correct. 

That would not be reflected by your financial statement? 

Of course not. 

Of December 3lst? 

Of course not. 
Q Might that provide the reason why vou vrovided us with a 
financial statement that is some seven months old? 
A Absolutely not. 
2 seen Was Ato Trip USA formed, 
A I believe some time last year. 
Q You say some time last year? 


. 


Q Last year being 1968? 
Q But yet you have seen fit to bring us a balance sheet of 
that company as of July 3lst this year? 
A 766, sir. 

Your company also advertises, does it not, that you have 
rail service available? 


Yes, sir. 
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Mr. Kiel: I did not hear the question. 

That you have rail service available? 
A That is correct. 
Q Now, sir, can you tell us to what extent your company 
actually has tariffs,presently effective tariffs, that would 
permit the provision of such service? 
A To the extent we have a provision in our current tariff 
for operation by substitution of service. 
Q From where to where? 
A It spells it out in the tariff. I think the tariff is a 
public record. Probably you could look it up a6 easily as ft 
can. 


Q Is it not a fact that the only tariff provision you have 


for such service applies from Miami, Florida to Little 


New Jersey? 

The only tariff provision we have? 

Presently. 

The tariff will have to speak for itself. I really don't 
know, 

You don't know whether you have even that much in there, 

that correct? 
A I know there is a provision in the tariff. Have you got 
a copy of the tariff? 


Mr. Kiel: Yes. 


The Witness: Thank you. Referring to our | tariff ee Sesbes 25 
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1} it says that we may optionally use rail service between 


2] Miami, Florida and Boston, Massachusetts, Little Ferry, New 


3| Jersey, Philadelphia, Pennsylvania and Washington, D. C. 
i 

4] That is the extent to which we have provided for rail 

6 service, sir. 


6] Q What item number is that? 

A Item 25, original page 8A. 

8 | Q That is your MF-ICC number 5, effective when? 

Si A March 21, 1969. 

10} Q Do you have a provision, a supplement, showing an effective 

11|} date of August 15, 1969? 

12 A <A supplement to that? 

367.0 #=Yes. 

M5: A. No, six. 
k 157 Q Issued July 10th. 

16 Mr. Kiel: This is my copy. It may be a little bit -- the 

17 || pages may not be all up to date, but upon fast thumbing 

18}, throush it that looks to be the latest. Do you have another 
page? 
I have an indication of one. 
: What was the page number? 
Issued July -- 
: What page number? 
: Second revised page 14D. 


: The second revised page 14D has a specific 


a os 
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commodity without reference to any method of transport. 

Mr. Ross: Right. 

Q Can you tell me, if you know, what the material was that 
was cancelled in Item 10 shown on revised page 14D? 

Mr. Kiel: This is my copy. I know where the pages are. 
Just a moment. I will give you the information. It had 
nothing to do with this. It related to -- 

Mr. Ross: M232044, whatever it “ne 

Mr. Kiel: It related to rates to or from Milwaukee, 
Wisconsin. Yes. Rates published on first revised page 14D 
from Milwaukee, Wisconsin to certain stétes. 

Mr. Ross: May I see your copy of your tariff? I only 
have one page, to see what I am talking about. 

Mr. Kiel: Yes. 

Q Now, Mr. Zola, to the extent that you now provide so- 
called rail service available substituted rail service, that 
is service that is provided at the convenience of the carrier 
unless the shipper specifies otherwise? 


A  TrRat is correct. 


therefore, is done at the same rate as your 
driveaway? 
A That is correct. 
Q Whereas your proposal under your freight forwarder 


application would be providing it at rates which I believe 
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in the case of to Miami about twice as high? 
A That is exactly correct. 
Q And you do now have an effective and specific commodity 
rate only from Miami, Florida to Little Ferry, New Jersey 
that does provide a rate very similar to the one you 
& 
mentioned? 
A That is exactly correct. 
Q So when you advertise that rail service is available 
what you actually mean it is available if you see fit to use 
it yourself? 
That is correc That is the authority we have. 
Q Can a shipper request and get your present rate structure 


from New York to California? 


provide. Wwe have no 


you tell me under what theory you contend that you are 
to provide substituted rail service under your 
oresent authority in those instances where you do have a 
tariff on file? 
Y lecve that to counsel. I would vrefer you astad 


about that. 
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lr. Ross: I will ask you. 


Q Can you tell me where such service is provided? Is 


provided in driveaway service? 


the driveavay service in the sense 


incer its own p 


you do provide 
service? 
That 
Q Your 
driveway serviee, 


ae te? 
ONLY. 


Means. 
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tir. Ross; Thank you, lir. Zola. I have no further questions. 


The Witness: You are very welcome. 
axam. Sutherland: Mr. Zwald. 


CROSS -SXAMINATION 


Q (By Mr. Swald) You application was 
eténted that you vould ssional drivers as 


compared to the casual 


Does your company intend to 


hire acditional professional 


“re your con>any drivers unionizec 
No, they are not. 


1 also something along the line 
you had talked concerning “TTX cars 


S$, tri-level cars, to the 
company 


y. Which company did you have in mind, AAACON or the 


freisht forwarder? 
I suppose, I don't know, that is a good guestion. I did 


not have any particular company in mind. I wanted to know 


how much it cost and then I suvpose what we would do would 


be that the freight forwarder would own the car and lease 
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thei to the gt laa which is the usual arrangement, and 
» ‘ 
the railroad would give us a orice for the fact that we 
sunplied the cars and moved the vehicles on that basis. 
That is a very good question. I had not thought of it. 
Q Can you tell me how much the cars were? 
A Avproximately twenty thousand dollars apiece. 
Evald: That is all I have. 
Exam. Sutherland: Before we go any further, I think when 
asking some questions there was some testimony 

about holding cers. I suppose that would be where you had 
to accumulate enoush cars to make it worthwhile to ship? 

The Wi s <5 is correct. 

Exam. Sutherland: Would demurrage enter into that in any 
way? 

The Witness: I don't believe so, and frankly I don't think 
so because I am not that familiar with the phrase as it 
anplies to this particular operation. 

Exam. Sutherland: But it is possible that if you did hold 
it too long you misht have to pay the railroad a certain 
amount of demurrage; is that right? 

The Witness: The railroad did not raise it with us. They 
were perhaps -- they knew that we had the ability to plan 
or spot these pick ups so that they told us they did not 


want them held too long, they did not raise the possibility 


of charging us a cost for storing the car. As a matter of 


ries 


cece ny ete ttt a i 


fact in one railroad we were told there specifically would 
be no charge unless it was kept too long; it was kept on an 
open base more or less. 

Mr. Kiel: I think what the Examiner had in mind is 
would you start loading a rail car before you had enough 
cars to make a snipment or would you hold the cars and wait 
until you had enough to make a shipment and then order a 
rail car? 

The Witness: That is correct. 

Mr. Kiel: What is correct? 

The Witness: The second. 

Exam. Sutherland: You would not order a car until you 


had enough? 


The Witness: No, sir, just leave it on the side lines. No, 


Kiel: In connection with your advertising in the -- 
>: Mr. Examiner, before you proceed to redirect 


e::amination I would like to point cut that I had requested 


certain underlying documents to be delivered to me after I 
san my questioning and I would like to reserve the right 
look at these as time goes on and then ask Mr. Zola any 
questions I might have with respect to them if Mr. Kiel 
If he does not I have to ask time to examine them 
Sit. 


cxam. Sutherland: Is 
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dwt h eb eee ie fetes ha had 


in connection with one of the 
was referred to in your cross-examinati 


arriers a Fede 


hine to do with that? 


“3 i 


referred 


bottom of the 
carrier's 
one ad 


“ory 


‘tle celivered, 


as nossible to reach 


Well, not mazazines, | newsnipers and telephone bcoks 


++ 


operations or resrese.t 


fAACON Auto Transport conduct 


¢ “<i - ie 
Shipper that they are some other Sompeny or that 


ene 
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they do business as some other comnany? 

A Ho, sir. 

Q And all the shipping documents and all the papers that 
are offered to customers contain the name AAACON Auto 


Trénsport Inc. whether it is by an office staffed by your 


Did you discuss the method of advertising, namely an 
Jones Division of AAACON Auto Transport 

with a representative of the Interstate Commerce Comnission 
In New York particular., with resvect to that type of a 
situation? 

I did not personally. No. I know tha 

know that <-- 

wr. Ross: Objection to everything beyond the 
Sverything else is not responsive. 

Exam. Sutherland: Well, he said no, there was an 
investication had. 

The Witness: Correction. I said a discussion, rot 
investigation. 

Exam. Sutherland: A discussion? 


The Witness: Yes. 


Q In fact did the Commission tell y peencnnty 27 ‘| 


HNlaced in that manner? 
Mr. Ross: Obtection. 
Q If you know? 


Mr. Ross: He just said he did not have such a discussion. 


See 


a * ' 
Will you read the last couple of questions so we won't get 
this record fouled up? 


id? Yes. Read the last question and answer. 


ae] 
osu rarrecemtntsernectnangeirenianatn 


on nc Nn eA ari a Ba 


rd was read by the reporter, as follows: 
"Question: Did you discuss the method of advertising, 
namely an agent using Joe Jones Division of AAACON Auto 
Transport with a representative of the Interstate Commerce 


Commission in New York particularly with resvect to that 


type of a situation? 


| 


"Answer: I did not personally. No. 1 know that there was 


a discussion had and 


Exam. Sutherland: 


that? 
Kiel: I don't think so. Actually this was a question 
rought up by Mr. Ross and so that the air would be cleared 
I have another official of the company who is here to 
if you believe it is necessary that the format of 
Division of, Agent for, was sugsested by the local offices 
for the agency advertising, but unless you think it is. 
material I will not proceed any further with that. I have 
another witness here who can testify about if if_you think 
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it is of any nn to you. 

Exam. Sutherland: What is your reason for bringing this 
into the picture? 

Mr. Kiel: Only because Mr. Ross brought out the method 
that he found in the telephone directory. Other than that 
there is no reason for it. 

Exam. Sutherland: These agents, Mr. Zola, do you select 
those yourself? 

The Witness: Yes, si 

Exam. Sutherland: They could be agents for other people 
as well as you; is that it? 

The Witness: No, sir. When they are our agents they are 
our agents. 

exam. Sutherlend: Solely your agents and not agents for 
any other? 

The Witness: That is correct. When you say agents for 
any one, we have one agent, for example, that is an agent of 
Bekins Moving & Storage. They handle a different cormodity. 
This New York agent is not an agent but a shipper with a 
Federal Maritime license, but he is also our agent. We do not 
select an agent who also ships our commodity by means of 
another carrier. We will like to have exclusive with respect 
to our agent on the shipment of our commodity. 

Exam. Sutherland: In other words, with respect to the 


H movement of used automobiles you want them as an exclusive 


naa ae 
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That is what I «medn.. 


d not be advertising 


some other carrier in the 


correct, sir, 
Do you he activities of 
_ 


your employee offices? 


their busine 


gone into 


Sutherland: J] sustaia the 


Shoulda there be a requirement insofar as your business is 


f > 4e,! * - a : “7 
sOrwarcer to have vail cars, 


level rail cars, more readily availebte—are-you. prepared to 


| 
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either rent them or buy them and put them in your service? 
S, eis, 
Q With respect to the charge to be assessed by the freight 
forwarder to the customer, so that the record is clear, 
vill it bez single charze or will it be a number of 
different charges? 
A One single charge. 
Q And the payments to the rail carrier which might be 
used, or to “fACON, or to the loaders, who will pay them? 
The freight forwarder. 
there was some 
cussion you had with a representative 


rlers, and I ask you, Sir, did you make 


Some information 


extensive discussions MECH Jin, 
Yor! marketing mendser, and who, after we having 
some time to do the resccrch, he cane back to us 
nd said that the rail cars were available on &n as needed 
and we would have no Problem whatsoever. He said he 


Wanted 3 waelk's notice on the first rail car and efter that 


he could give them to us as short as a week. Then Mr, _ 


Castro, who is the marketing fellow here in New York for 
Seaboard, suggest we 50 and speak to Nr. Gallimore, who 


is their head man in Miami, which we did, and Mr. Gallimore 


was extremely helpful and he confirmed what Mr. Castro 


had said, and he pointed us to some loaders and some yard 
where ve could store our cars ina guarded area 

nding the accumulation of enouzh cars to move, and in 

eeneral I think Seaboard was tremendously helpful and put 

together the package we needed. 

Q Did a representative of Seaboard represent to you that 

they could assure you or arrange to get your cars 

New York area for movement into the states in the 

where they operate? 

A Yes,they did. 

Q Even though the traffic originated on the Penn 

Railroad? 

A Yes, they did. That is correct. 

Q Were all of the shipments covered by Exhibit 4, the 

exhibit in this proceeding, shipx. nts which involved the 


movement of automobiles in secondary driveaway service? 


&- Yes, sir, 


Ss: I think technically I should object and move to 
strike because the witness told me he did not know what 
driveaway meant. 


Exam. Sutherland: Are you? at ode eae 
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Mr. Ross: I will move. 

Mr. Kiel: Mr. Examiner, we, in an attempt to eliminate 
this type of question as Mr. Ross asked with regard to the 
meaning of driveaway when carriers used substituted 
service, I specifically attempted at the opening of the 
hearing to give a citation where the Commission found as a 
matter of law and not as a question of fact that an 
automobile transporter who has driveaway authority may use 
substituted service under Plan 1 rail cars, multi-level 
rail cars. What purpose can be served by arguing the point 
when as 2 matter of law the Commission has decided it, I 
cannot understand. 

Mr. Ross: I was not arguing. I merely asked the witness 
@ question so I could argue if I decided to. 


Exam. Sutherland: I will leave it on the record, Mr. Ross. 


In providing a service ou indicated that Auto Transport 
: P & xy Pp 


would be covered by insurance as required by the Interstate 
Commerce Gommission. Is AAACON presently covered by 
insurance as required by the Interstate Commerce Comnission? 
In fact, does your insurance exceed the minimum requirements 
of the Interstate Comnerce Commission? 

A It does. 

Q With respect to the 200 odd thousand dollars in claims 


referred to, are those covered by insurance? 


A The very, very largefajority of those claims are f 
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covered by insurance and do not represent an outstanding 


susiness liability or our company. 


Q Is that the reason they are not carried on the balance 
sheet as pending claims? 

A That is correct, sir. 

Q Would it be analvantage to the entire proposed operation 
to have the AAACON driveaway service both as to pick up 
carrier for the freight forwarder and the delivering 


the freight forwarder under the common control 


ersons who operate the two companies? 
In what manner would that te an advantage in conducting 


like ours, which is 


communication betw 


service. 1f-¢ 

@re cormunicatins with each other it 
can unify the operation with regard to the time of delivery 
at the rail shioment, the time of delivery before reil 
Shipment, and then we have = ‘ service and a much 
more useful service for the public than if we have the 
problems of separating this and segregating it from different 

I don't say it can't be done, but I think 


this way and much more convenient for re Fe public this 
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Q If it should develop at this cecilia thac the client of ° 

Mr. Davis, Motor Convoy, does have driveaway service in a 
f£ the area, namely Florida and parts of Georzia, 
develops that they have transported automobiles 

to or from railheads in Florida by truchkaway method, as 

ne of their witnesses tes tified in a recent proceeding, 
vould thet meet your requirements? 
A 


Q 


A 
Be 


Q Or Georsia? 
A, Re, sir. 

Mr. Ross: Objection, and I move to strike. I thin it 
‘ould be the shipper's requirenents that would have to be 
met and not the fon-erder's resulrenents . 

=xam. Sutherland: 

tir. Kiel: Well, of course, sir, the success of the 
forwarder operation is dependent upon its ability to 
coordincte the different underlyine modes of transportation 
in their function for the public end to the extent it is 


able to provide a better complete service I think it will 


succeed in that respect, and, of course, the shippers are 


j the ones that will have to be satisfied with it. 


Mr. Davis: Since Mr. Ross has objected, I will object 
Penh 
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Ivis going to take the man on recross. 
Exam. Sutherland: I think you can take it all on recross. 
Mr. Davis: I think I will have to point out the premise 
of the question was fallacious because it said notwith- 
standing the fact they have authority if the evidence was 
the only service they performed in the past was truckaway 


service, but that is fallacious in itself because this man 


has not been a forwarder to tender us driveaway traffic in 


the past and has no authority to do so; so we can just argue. 

Exam. Sutherland: I think sometimes when these cases do 
get along in the afternoon we start arguing the case a bit. 
Do you have any further questions? 

Mr. Kiel: I have no other questions. I would like to 
state the witness for your client did testify in February. 

Mr. Davis: I object to going into what a witness 
testified in another hearing. 

Exam. Sutherland: Let's not go into another case. 

Mr. Kiel: I have no further questions. 

Mr. Hill: No questions. 

Mr. Davis: I don't have any questions. 

Exam. Sutherland: Mr. Ross, do you have any further 


questions? 


Mr. Ross: Just, well, other than on the documents I 
reserve the right to examine later. 
Exam. Suthetland: All right. eh eee 
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RECROSS - EXAMINATION 

Q (By Mr. Ross) Mr. Zola, I believe Mr. Kiel asked you 
in each case after advertisements in which your company was 
interested and which had been shown you earlier whether they 

indicated somewhere on it AAACON. Would you look at the one 
on pase 231, that you and I discussed at some length 
previously now? 

1A Yes. 

Q Namely, Agent Auto Delivery Division of Drivers Exchange 

Inc., and tell me if other than the docket number there is 

any indication of your comnany's involvement in that? 

A I believe your premise is wrong. Mr. Kiel never asked 
me about that ad. He asked me about the other two. With 
respect to this ad it does not carry any name at all. 

Mr. Ross: Thank you, sir. I have nothing fur 

_ Examiner other than the possibility of some questions 
on these docunents. 

Exam. Sutherland: Then if you have some questions on that 

can recall the witness. 

tir. Ross: That would be perfectly satisfactory with me. 

=xam. Sutherland: Nr. Ewald, do you have any questions? 

Mr. Owald: No. 

The Witness: May I make a request with respect to these 
documents? I will be very happy to answer anything, except 


ww 


the press of business in our office will keep me there after 
race ie! enc 
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I am finished with this testimony, and may I request in the 


event anyone needs to call me again to simply call me on 


the phone rather than have me sit here and wait. 
ss: I may not have any questions at all. 
Niel: Just have patience. 
Sutherland: We have some exhibits. 
move Exhibits 1 through 7 be 
in evidence. 
Hr. Ross: I object to Exhibit 5 on the ground the w itness 
has shown he is unable to stand cross-exanination on the 
ion show 
tr. Kiel: Ur. Examiner, link that the witness gave 
sufficient information concerning the Goc > which is 


identified and 


sponsorship. 
. ° 1 ‘ . 
utherlane: Dicn Poss brings out that the 
wnat for Auto Trip was as et July 31, 10697 


reason why a later balance sheet could not 


for /AACOM suto Transport 


Simply that our accountant has not 
srenered one later. I can attest to the fact that there's 


\. = ¥ 0-7 ~ . "FP as At ~ 
bean no ratertal chan reante changes 


w 


Feb cis tS re! ic me es ie 
from tne point st which it was preo 


ee asiisalanilll 


reduar-some—tine ti 
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day. 


Taking the exhibits one at a time, is 


3] there any objection to Exhibit 1? Is there any objection to 4 


t 
| s Sxhibit No. 1, 
iel, was received 
' in evidence.) 
{ 


Seam. Sutherland: Is there any objection to Cxhibit 2? 


Tar = - A See Ff & a = a? Pe 
2zam,.. Sutherland: Sxhibie 2 ts received. 


12 Lnenlicant*e S:cnibie ia. 2, 
Witness Zola, was received 

13 in evidence.) 

14 iuem. Sutherland: Is there any objection to Exhibit 37? 

15 No response.) 

16 Sxam. Sutherland: cxhibit 3 is received. 

17 (jeplicant’s Exhibit No. 3, 
Witness Zola, was received 

18 in evidence. 

19 cxam. Sutherland: Is there any objection to Exhibit 4? 

Mx. Ross: I'd asked or I'd ask you reserve your ruling on 
Qo 
217 cxhibit 4 temporarily. 
22 cxan, Sutherland: All right, or antil you finish. 


23 Mr. Ross: Yes. 


Sxam. Sutherland: Then you have objected to Exhibit 5. I 


will receive in evidence Exhibit 5. 


en 
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(Applicant's Exhibit No. 5, 
Witness Zola, was received 
in evidence.) 

Exam. Sutherland: Is there any objection to Exhibit 6? 
That is the underlying railroad freight charges. Is there 
any objection to Cxhibit 6? 

(No response.) 

Exam. Sutherland: Exhibit 6 is received in evidence. 

(Applicant's Exhibit No. 6, 
Witness Zola, was received 
in evidence.) 

Exam. Sutherland: Is there eny objection to Exhibit 7? 

I will object to Exhibit 7 for the reason that 
the witness stated that Auto Trip USA was set up some tine 
in 1968 and yet the investment shown on Exhibit 7 does not 
reflect it on Exhibit 5. Exhibit 5 is a consolidated 
statement. 

m. Sutherland: I did not eet that, Mr. Roes. 
is: Exhibit 5 purports to set forth the financial 
position of AAACON as of December 31, 1968. Exhibit 7 
indicates a certain investment in what is alleged to be a 
wholly owned subsidiary. The witness on cross-examination 
stated that this subsidiary was formed in 1968 but despite 


that fact the capital surplus and canital stock shown on 


Exhibit 7 is not reflected on Exhibit 5. 


Mr. Kiel: Mr. Examiner, there were no questiong asked 


with respect to the information. The exhibit speaks for 
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itself thet ‘As of July 31, 1969 all - the stock was owned 
by AAACON and the cash in the bank was as is shown. There. 
is no reason this should not be accepted. 

The Witness: Your Honor, if I may add something? 

Exam. Sutherland: Yes. 

The Witness: This AAACON Auto Transport balance sheet 
is a consolidated balance sheet and would not break out any 

\ 
kind of a subsidiary division of pérent - subrelationships. 
You don't do that on a consolidated balance sheet on a wholly 
owned subsidiary. s @ strict consolidation. : 
if you assume that is correct 


4... oar 
on cehibit 5 and 


Supposed to be incorporated in 


é 


m. Eutherland: Then you went on from there. 
Which is less than the amount shown cs capital 
Cxhibit 7, 
iel: Do you want to explain that? 


ltness: Sure, if I may. In &@ consolidation the 


in surolus account is lintted to the initial ps:-onts 
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ration. When you set into the balance sheet of the 
subsidiary the capital surplus account, which is precisely. 
the sane as the paid in surplus account, simply represents 
that investment by the parent in the subsidiary in excess 

S) of the sar value of its capital stort. No more, no less, 

6} which would not be a capital surplus entry on the 

7 consolidated balance sheet or a paid in surplus entry. 

8 ir. Ross: Mr. Examiner, in some way the investment in the 


9] subsidiary is required to be shown on the consolidated 


12 respect to a wholly omed subsidiary 


Sutherland: I will receive Exhibit 7 in evidence. 


ExOLbIt No. 7% 


that completes 


ehibits exeept for “xhibit 4, and after tir. Ress. sets 


{iroush with his questions on Exhibit 4, if he hes eny, I 


.S 


At this time shall we let: the witness 


co temporarily and co ahead with someone else? 
- Kiel: In view of the hour I did not have any of the 


witnesses here for this afternoon because we are still not 


finished, and I did nct think it would be proper to bring 


them in under the circumstances. I will have shipper 


witnesses starting the first thing in the morning.We have 
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10, we moved up from 6 to 10 the schedule for tomorrow. 
Exam. Sutherland: Mr. Ross, do you have to go through 
all those to find out? 
Mr. Ross: It will only take me another 10 - 15 minutes, 
Mr. Examiner. Maybe not that lons. 
Mr. Kiel: May we have a short recess? 
Exam. Sutherland: We'd better take a short recess. 
(Short recess.) 
Exam. Sutherland: Beck on the record. All right, Mr, 
Ross. 
RECROSS - EXAMINA 
Q (By Mr. Ross) Mr. Zole,. in an of€ the record discussion 
I believe you and I agreed, did we not, that the examination 
of your underlying docu~ents for Zxhibit 4 discloses that in 
each case there is no indication on the underlying document 
that the vehicle involved was actually delivered to the 
consignee's location shown thereon? 
Kiel: I am sorry. I did not hear the question. 
exam. Sutherland: Will you read the question? 

(The record was read by the reporter, as follows: 
“Question: Mr. 2ole, jn en off ‘the record discussion, I 
believe you and I agreed, did we not, that the examination of 

your underlying documents for Exhibit 4 discloses that in 


each case there is no indication on the underlying document 


e 


that the vehicle involved was actually delivered to the _ 
————— 
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consignee's location shown thereon?"') 
A The answer to that question is that the document itself 
would not so indicate, but the way this business record is 
kept would so indicate and the procedure that we use would 
guarantee us that every time we receive one of these the 


shipment would, be made, and I can amplify that if you so 


Mr. Examiner, I only asked the one question 
if it was not a fact that the underlying documents do not 
indicate in any fashion that the vehicle was received at 
the indicated destination. That is all the questions I have. 
> I think he answered the question. 
It does not show it. 
Ross: The answer I believe was it does not show it 
there. 
Me. Kiel; foat is correct. 
REDIRECT EXAMINATION 
Mr. Kiel) The document in front of you being referred 
< document which is maintained in your office 
a record of shipments that your company handles? 
Yes. | 
Were those the documents you keep in the regular course 


your business? 


Yes. os 


Did you make your Exhibit 4 from those Gocunents?—— 
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4 Yes. May I also add that the receipt of these documents 
2] by our office is itself an indication that the vehicle 

3{| involved was moved and received in the following manner. 

4 he offices that we have are instructed to send us these 

5|| documents after the car has actually been shipped, at the 

6i| end of the shipment, they are to send us these documents, 


nd with these documents they send us any applicab 


=) 
19} 


g|| insurance fee that is payable as well as any other charges 
ht be on the particular vehicle so that when we 

10} receive this, which is the last vart of the 4-part snap-out 
1 || form, we have a certain assurance that the vehicle has been 


out 5 
TOVEG. 


t 
Kd 
f) 
3 
u 
G 


therland: And you have described what that 


: : ' : 
document is in the record, heven't you? Previously sou 


7 - 


ize in normal districuting upon the shipcent of any 


Eee Silat *¥ i ° ’ é i : 
rivyon. venicle e receive the sams as = record of that 


atkins we faye ~ - : 
Skipsent. Ine frefent Sill on the ship 


whith veule carry the sicnature, so that this fs 


si cur. record of the shipment. 
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Cutheriard: When you say siscnature, the sicnor 


way és 


MHL bLE No. 


Cup el. nae] 


we wee hin = 
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“LIT you sive your full name: 


123-184 


eaclewood Cliffs, New Jersey. 
2 in evidence and ask you if you are 


resident of the applicant 


the acvertise= 


of Drivers 
cn @sent he placed. an 


hat advertisement omitted 


in touch with bir ssenza of the Interstate 
tC in all further 
in the yellow paz and the newspaners, 
are our common form of advertisements, that the fact 


that Drivers Ixchange Inc. is an agent of our company should 


be made clear to the public. From the time that Mr. Assenza 


so advised us to the present time it has always appeared 


° 2 e ° * 
in all dther advertising that Drivers Exchange Inc. is the 


agent of AAACON and our name and MC number are prominently 


teem 
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1 displayed in all such advertisements. 
ith respect to the matter of insurance and claims, is 
3] that under your jurisdiction? : 


nu 
2 
be 


4 A. Yes, 1¢ is. 

5} Q Did you hear Mr. Paul Zola testify as to the reason why 

6]| said losses which were covered by insurance were not carried 
7i| as claims payable in the balance sheet? ‘ 


8| A I think that the language is importarit. They are not 


9} losses. First of all, they are claims asserted. In the 
reat majority of cases by third parties, not shippers, who 
the 


insured. in the course of 


it is common for a 


our vehicles. In these cases 


narty plaintiff to assert a large claim in his allegation 


that it may actually be @ small amount 
y x 


nally, all of these third party claims are 


in full by insurance, which we have with 


mf 


Reserve Insurance Company of Chicago and Lloyd's of London, 

which the amount of any claims in each instance is below the 
maximum of our insurance, which is three million dollars per 
accicent. 


Q This would be the type of instance where a truck might 


bump into an automobile? 
Yes. 


Q Or an automobile into another automobile and there would 


be liability or property 


A That is correct. 
vith your training, sir, are you acquainted 
with accounting and accounting principles? 
A Yes. I have a degree from the Wharton School of Finance 
& Commerce in Philadiphia in accounting, which I received in 


1960, being first in my class. in. adecount ing. 

Q Do your books and records -- Are your books and records, 
2 , A sv! i * 
is ‘AACON s books and records, kept in the usual covrse 


; ssa in , > anna pee ren Feary 
of business according ote ookheening and accountine 


~~ 


od 


contained in Exhibit 5 
ccordins to those principles? 
is @nythince else. 

Any questions? 
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of that company, so he only acts as an 


ivearvay. 


Yes, I believe that is correct. 


Q Do you know whether or not that company holds any 


authority from the Interstate Commerce Commission for the 
movement of vehicles within this country? 

To the best of my knowledge, and my knowledge is quite 
Sool on if, 16: d¢ not and he does not so move vehicles. 
Q He does not? 


noc. 


* 


ank you, sir. 
utherland: Any further questions? 
He. BKiels Ne. 


asam, Sutherland: You may be excused. 


(Witness excused.) 
otam,. Sutherland: We will until tomorrow morning 


the same time, 9:30, he same hearings room. 


h a 
(whereunon, at 4:30 o'clock p.m., a recess was taken 


QO 


:40 cO.m%., Tuesday, Aveust 5, 1969. 
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PROCEEDINGS 
Exam. Sutherland: Gentlemen, the hearing will come to 


order, please. Mr. Kiel. 
Mr. Kiel: I call Mr. Danor. 
ROBERT S. DANOR 
was Culy sworn and testified as follows: 
DIRECT EXAMINATION 
Q (By Mr. Kiel) Will you please give us your name and home 
address? 
A Robert S. Danor, 83-20 98th Street, Woodhaven, Queens. 
Q By whom are you employed, and in what capacity? 

A Alexander's Rent-a-Car, assidant car control manager. 
Mr. Kiel: Mr. Examiner, I am cajling Mr. Danor for a 
witness in the Auto USA proceeding. However, in addition 

we received special delivery in the mail yesterday an 
appendix by the company to support the AAACON application 

as well. Mr. Danor, if he igs permitted to testify for 
AAACON, will establish that he made his Support known on 
Thursday and mailed his certification back on that day 
special delivery to the applicant, which did not arrive, 
unfortunately, until Monday, and we were here at the hearing 
yesterday when this came to the applicant's office; so I 
have the certification here and I have explained the back- 


ground of it, and I ask permission to call this witness for 


both applications, and I appreciate-the-discussion 
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that are supporting the freight forwarder application would 
walk in here like this witness and have one of these and we 
could have this all through the hearing where witnesses that 
are supporting the freight forwarder application, and we 
don't know who they are, after they get to the hearing, and 
they have one of these that are supporting the motor 
carrier application. I tnink that personally in the normal 
procedure when we start a hearing we ought to have the 
certifications on the first day of the hearing because this 
could go on all through the hearing. We could have more of 
these tomorrow and I believe you indicated, Mr. Kiel, you 
intended to finish your applicant's case tomorrow. 

Mr. Kiel: Yes. Early, if the evidence can be put in as 
I expect it will be in this type proceeding. 

Exam. Sutherland: What witnesses have we here today? 

Mr. Kiel: I expect to have 9 or 10 witnesses today. Mr. 
Zola has a list and we have some of them here now. 

Exam. Sutherland: Are these witnesses we already have? 

Mr. Kiel: Yes. Certifications. Yes. 

Exam, Sutherland: Is this gentleman here vhe only one we 
don't have one of these for? 

Mr. Kiel: Yes. 

Exam. Sutherland: I will permit him to testify. 


Danor, you said 83-20 98th Street? 


The Witness; Yes. Woodhaven,Queens. . --___. 
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Exam. Sutherland: Woodhaven? 

The Witness: Yes. 

Exam. Sutherland: What is your position again? 
The Witness: Assistant Car Control Manager. 


Exam. Sutherland: All right. 


Q At what location do you perform your services for the 
company? 

A At the Rego Park branch, which is Horace Harding Boulevard 
Q In your duties do you have responsibility for securing 
transportation for automobiles? 

A Yes, I do. 

Q What is the business of Alexander's Rent-A-Car? 

A They rent automobiles. . 

Q At what locations does the company maintain facilities? 
A We have approximately 14 branches in the New York 
Metropolitan area. We are in Philadelphia and are in Boston. 
Q Other than in New York City proper, the five boroughs 

in New York, at what locations in New York do you have 
offices which are in the so-called Metropolitan area? 

A Well, Paramus. 


That is New Jersey? 
Yes. White Plains. 


Q 
A 
Q Are the balance in New York State? 
A 


Right. Excuse me. We also have three in Philadelphia and 


two in Boston Locations. —— 
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Q What is the number of automobiles that Alexander Rent-A- 
Car leases to customers? 
A Throughout the whole fleet it would be -- 

Mr. Ross: I will object to these questions until it has 
first been established that this witness speaks for the 
entire operation as contrasted as I understand it he perfomns 
his duties in what is known as the Rego Park branch. 

Exam. Sutherland: Maybe you could qualify hin. 

Q Mr. Danor, do you as Assistant Car Control Manager have 
jurisdiction over the movement of automobiles at the local 
branches and Philadelphia and Boston branches or only at 
Rego Park? 

A No. This is car control for the whole company in every 
single branch, each one that is moved we know about it. We 
have car control inventory and everything goes out of Rego 
Park. 

Exam, Sutherland: Was his answer completely responsive? 
Q Would you then have jurisdiction over all the branches 
and all the cars? 

A Yes, I would. 

Q At what type of location does your company maintain rental 
offices? 

A Could you rephrase that? 


Q At what type of locations? Would it be stores, airports, 
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A Three or four right in the stores proper andfome are 


: 2 garages that are away from the stores. | 
fe 3 Q Is there a department store chain called Alexander? | 
C 4 A Yes, there is, and we are a division of Alexander's | 
| 5 Department Stores. | 


6 Q At what other type locations do you have rental offices? 


7 A Garages, private property where Alexander’ does not | 
8 own, which we lease from the private landlord. 
9 | Q Do you have any at airports? 


ae A Yes, we do, one at Kennedy, right off the airport, and 
ax one at Logan Airport, Boston, and one at LaGuardia, and 

one at the Philadelphia akrport. 

Q Boes your coupany long term, short term or both? 

A We also -- both. We also have a division which is Compass | 


Leasing, which is long term also. 


Q Is that under your jurisdiction? 

A No. | 

Q So you are just talking about Alexander's Rent-A-Car? | 
19 A Right. | 
20} Q Have you any experience in doing business with AAACON? | 
: 21 A Yes, I do. | 
if 22 Q Have you been advised as to the extent of the application | 

23 


of AAACON and its subsidiary Auto Trip? 


24) A Yes, I have. | 


Q How often does your company use AAACON at the present time? 


Se AT OL 
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A Well, it is hard -- it is pretty frequent. We don't use 


them until we need them. 
Q In the course of a year how often would that occur? 
A Maybe 100 times, 200 times, 390 times. 

Mr. Ross: I submit thst answer is not responsive, maybe 
_100 to 300 times. I don't think the answer is responce‘ :e. 
Q Will you explain your answer? 
A If everybody was honcst ined everyone a careful driver 
we would never have to use them. People steal our cars, and 
our cars break down out of state and we have to use AAACON 
to get the cars bakk. 
Q Does that vary month to month? 
A Yes, it does. In ‘in summer time it is more than the 
winter time because we rent more cars. 
Q Between what areas do you support Auto Trip for freight 
forwarder authority? 
A Every state in the Union plus Alaska and even, I don't 
know if we could, Canada, and probably even Mexico if you 
people -- to get our cars back, 
Q Have you ever used AAACON to or from the Province of 
Quebee or Toronto in Canada? 
A No, we have not. 
Q In that respect would you explain the circumstances under 
which you have usdd AAACON? Give us some examples of points 


between which they moved cars for you and explain the 
| aaa ee One Rinees 


— = 
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: circumstances that caused this movement to come about. 

i 2 A Right. Number 1, we have some of the nicest people 
" renting our cars and they get arrested and it seems it is 
. never in New York. It is Los Angeles, Nebraska, Wyoming, all 
: over the country, and we have to get our cars back and put 
° them back on the streets. | 
F Q Where do the cars come back to? 
9 A It is either New York or any one of our other branches. | 
° Now, there is another circumstance we have. | 
» Q That is one situation. | 
id 


A Yes. Another one is we lease cars from Chrysler Leasing, 


and also Ford and General Motors. If it is the end of the 


lease, 6 months or over you want to return the car to 


wherever there is a Chrysler depot. If the car is in 

California we want to return it there. If in Nebraska to 
the closest one, or Detroit, or any other place to return it 
back to Chrysler Leasing. 
Q Is it your statement then that the car might be anywhere 


in the United States atthe end of the leasing period? 


A Yes. 


Q And then you return it to the manufacturer's depot? 
2 A Yes. 
a Q Do you ever have situations where cars are being rented 


and are used or driven to points in the United States and for 


some reason there is a mechanical failure?—-—_—_—____- 


eet 
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Yes. 

Or an accident? 

Right, and the main reason we want to get your people, 
we are supporting your people for the rights for one 
reason is we have a car that wraps up in the Midwest, or 
any place, and we are at the vendor's mercy. He fixes the 
car and gives us his price. We are insured with All State. 
We get the car back and still usa@.AAACON to get it back and 
then return it to either Ford, Chrysler or General Motors, 
and they don't like the job and they charge us for re- 
work. We can't drive the car back to New Hampshire or any 
other state end tell them ta fix the car. If I can get the 
car back here I can have it fixed in New York and if I 
don't like it I cin have it back in the body shop and fixed 
by them, and this is me. [It might cost us almost one 
thousand dollars or two thousand dollars. 

Q Would there be any advantage if the car did not have to 
be driven all the way from wherever it was where it broke 

down or was in an accident? 

A Right. Let me say that the local body shop, if I could 

have the local body shop put the car tozether so I can get 
it to the railhead, to have your people drive it, and fix 

it in New York, and to heve the car off the rodd. Another 


thing the car might have nothing wrong with it and might 


drive into a tree. Anything might happen. —- 
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Q Is it your statement you would prefer the freight 
forwarder service involving the use of railroads or motor 
truck transporters? 
A Absolutely. 
Q Have you been advised that the cost of this service will 
be -- 

Mr. Ross: I am going to object to the extremely leading 
nature of all these questions, especially this one. 

Mr. Kiel: Strike that. 
Q What have you been advised with respect to the cost of 
freight forwarder service as compared to the driveaway 
service? 
A It will be higher. 
Q Will your company use it under those circumstances? 
A Yes. 
Q Why? 
A For the last example I gave you. J£ I can put the car 
on a train or truck it gets here much faster and I would not 
have to worry about people driving the car. 
Q Has anybody else ever offered you that type of service? 
A Yes, they did. 
Q Who is that? 


A I think, I am not sure, but the name was East Coast 
Drive-a-Car on repossession. They found one of our cars} and 
Tr 


since they found it they wanted to drive it back and we had _ 
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a lot of trouble. It took us 4 months to get it back from 
Louisiana. 
Q This was driveaway service? 


A Yes. 


Q Has anybody offered you a freight fdrwarder service 


where they will take the cars on railroad trains? 
A Yes, not railroad trains. On trucks. We have most of our 
cars, our Chrysler cars, our Pontiacs, are delivered 
through New York, and we had to drive or deliver 75 
Pontiacs from here to Boston and we had them by truck and 
I did not like the way it was handled or done. 
Q You are aware that this is a transportation service for 
individual cars? 
Yes. 
That is what you are supporting this authority for? 
Absolutely. 
Exam. Sutherland: These are all used cars? 
The Witness: No. No. When we get them they are brand new. 
don't keep our cars more than 6 months. 
They are cars which you are not the owner of? 
We are responsible. 
You are responsible fox? 
Yes. 
And they pass through a dealer before they get to you? 
Right. 


Is time in transit important? 


Yes, it is. 


Q 
A 
Q Why? 
A 


Because it is money. The sooner we have our car back 
the sooner we get it back on the street and the sooner we 
make money on it because Chrysler charges us whether we use 
the car or not. 
Q If Auto Trip is contacted, who would contact them in your 
company? 
A I would. 
Q Would it be an advantage to you to be able to contact 
their various offices located throughout the United States? 


A Yes, it would. 
Q If this application for freight forwarder authority is 


granted how frequently will you use it as compared to your 
use of the driveaway service? 

A That is a hard question to say. Well, I will tell you. 
Let me pkrase it this way. At the end of our 6 months, say 
with Pontiac, we return all our cars to New York. If I could 
call you people up and send 50 cars down in one train, or 
even one at a time, because we have to get it to New York. 


Q That would be one instance? 


Q How about ones where there are breakdowns, where people 


are arrested who are in possession of your car, or where 


—— - 
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there is a mechanical thing or there is an accident, how 
often do you expect to have that situation? 

A Right now I must have 10 to 15 cars, and a warranty 
all over the country, and we have to get then all back. 


Exan. Sutherland: 10 cars and what? 


| 
The Witness: The warranty. In other words, they are in 
the shop for some reason or another, mechanical breakdowns. 
| Q Has your company been increasing the size of its Fleet? 
A. Yes, sir. 
Q What is its relationship at presetit as compared to last 
year? 
A Well, right now we are probably running 500 to 600 
cars more than last summer. 
| Q Do you have any information concering what your company 
proposes to do in the future in connection with the size of 
its fleet? 
A Each summer it is planned to open more offices as business 
gets better. You must make your move in the sunmer time. 
Q In that respect, sir, will you tell us what your 
experience has been as the size of your fleet increases & 


to the need for the use of service such as proposed by Auto 


Trip? 


23 A Well, of course, the more cars we have the more problems 


you will have. You will have more breakdowns and more 


collisions. 


2 |i 
3 
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Q Has that been your experience? 
A Yes, sir. 
Q When you have used the services and facilities of AAACON 
how have you found them to be? 
A Very good. Very reliable. 
Q ff this freight forwarder application is approved would 
you use that service? 
A Yes, I would. 
Q And would it be an advantage to you 1£ AAACON were the 
carrier who picked up and delivered for you? 
A Yes, it would. 

Mr. Kiel: I have nothing further. 

CROSS ~EXAMINATION 

Q (By Mr. Hill) Mr. Danor, you indicated that you have done 
business with AAACON Auto Transport in the past? 
A Yes, I did. 
Q Do you have with you any records of your company that 
would éndicate the extent to which you used that service? 


A No, I don't have it, 


Q In testifying that you have used them 100 or more times a 


year, that is your estimate based on your own knowledge 
without any records, is that right, sir? 


A Right. 


Q When you have used AAACON Auto Transport in the past it 


has always been a driveaway service, S_ that" connect? —— | 
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A Yes. 
Q And they heve driven cars back for you under circumstances 
you have stated when the people who leased those cars have 
been arrested ard you needed to pet the cars back? 
A dnd breakdowns and collisions, and they were fixed, and 
we had to get the cars back. Right. 
Q After these mechanical breakdoms and so forth they have 
driven them back for you? 
A Yes, sir. 
Qi Nave they driven the cars and have returned them to one 
of the companies such as Chrysle:: Leasing? 

Yes. 

They have done that, too? 

Yes. 

You say their service has been satisfactory? 

Yes, sir. 


How many cars do you expect to tender to the applicant 


forwarder company when you expect to utilize the forwarder 


service? 

|A You have to wait until what happens to know if you will 
heve to use them. You hope you never have to use them. I 
hope my cars never crack up, or break down, but it is a 
mechanical object, you know. 

Q In other words, if you had a car break down some place out 


in the middle of Missouri would you expect to use the 


i sncnntmnisn nist x 
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1 || forwarder service for that? 

214A I would. Yes. 

3/|Q Nas the applicant told you thet that service would be 
| available to you? 

A Well, the mail that I have got from the I.C.C. said they 

|would, they would be. 


Q The I.C.C.? 


|A The mail I got. 


i 
U 


Exam. Sutherland: You are referring to the appendix up 


| here? 


| 
| The Witness: Yes. To the questionnaire. 


iQ In other words, you understand that the applicant is 
3| seeking to provide that service; is that right? 
|A Yes, sir. 


| Exam. Sutherland: Mr. Hill, since he's referred to this, 


5 | it says on here "automobiles," 


| and something is written 


after that. "Automobiles and Vans All parts of the United 


States to N. Y., Mass., Penn. or any point in the U.S. 


| 
lwhere we can return autos to Chrysler Leasing Corp, Ford or 


Ga," 


Mr. Kiel: Mr. Examiner, if I might make a note the witness 
| said he received some papers with that form and I believe 
that 4s what he is referring to about the tender of service 
proposed rather than the form. 


The Witness: That is right. 


Exam. Sutherland: Who sent that to him? 

Mr. Kiel: The applicant seat hin that together with a 
memorandum as to the service we preposed to provide and the 
areas it would be provided, and I think thet is the areas 
the witness was referring to, 

The Witness: Yes, sir. 

Mr. Ross: Might we have that document for examination to 
see what was proposed? 

Exam. Sutherland: Yes, Mr. Hill has it. 

Mr. Ross: I mean the letter, the remorandun. 

Mr. Kiel: No. This is internal papers that you have no 
right to see. This is a private communication. 

Mr. Ross: I just asked if you would. 

Mr. Kiel: No, I won't. 


Mr. Ross: I will ask the witness. 


| 
| 
| 
| 
| 
| 


|Q' Mr. Danor, did you £111 out this certification yourself? 
|A Yes, sir. 


| 


eo When you wrote in automobiles and vans what did you mean 
by vans? ‘ 

A Well, we have 50 vans, Dodge vans, a sort of closed pick 
up truck. It is a Dodge A100. 

Q Did the applicant indicate to you they would transport 
these trucks for you, too? 


i 
A No. I just put that down because it is part of our fleet, 


I mean the whole fleet. : see inert 


a ne en ee = 
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Q You wrote it in the certification es to the service you 
2| wanted; is that right? 

3A Yes. 

41Q Did the applicant indicate to you it would transport 

5 | trucks for you? 
6 |A It said our fleet. | 
71Q They said they would handle your whole fleet? | 
g|A Yés. These trucks are no larger than a car, by the way. | 


They are vans. 


| 
13||Q Has the applicant AAACON Auto Transport been handling 
14 | these pick up trucks for you in a driveaway service as well 


| 
15 || as automobiles in the past? 


16 || Mr. Kiel: I object to the characterization of the velticle. 


| 


17} It is not a pick up truck. 


19 Exam.Sutherland: Are you objecting? 


| 
| 
| 
| 
| 
| 
| 
| 
| 
j 
| 
18 The Witness: It is a van. | 
20] Mr. Kiel: Yes, I am. | 

} 
21 Exam. Sutherland: I will overrule the objection. | 
221Q My question, Mr. Danor, is has AAACON Auto Transport | 
25) in the past in a driveaway service handled these vans, I will | 
#4/'call them vans if you want, for you along with automobiles? 

t 


251A So far I don't think one of them broke down out of state, _ 
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1 |oF was stolen, or was in a collision. 
21Q They have not handled? 
3||A So far there was no reason, but if one did we would 


| 
4 ||\definitely call them up to bring it back. 


lo They have held out that they would provide that service 


for you if you needed it, is that right, AACON Auto 
| Transport? 
A Let me say this, so fur one did not breal. down, so the 
occasion did not come up; but I am sure they would. 
Q Heve you ever received a driveavay service from AAACON 
Auto Transport involving an automobile that went ither 
| from the New York Cit, area to Florida or from Florida to 
the New York City area? 
A We have had one from Florida to New York Lut not New York 
5 || to Florida. 
Q You have had one from Florida to New Yor? 
| A Let's say it was Florida, I will say Louisiana because 
that is the one I know they had one there. 
Q You have never had any from Florida? 
A Not to my knowledge, but I am sure there was one because 
they are not prejudiced, they break down all over. 
Exam, Sutherland: They are not what? 


The Witness: They are not prejudiced, they break down all 


over. 
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1jiget your car from Louisiana to New York? 

2A We called them one day, we must have had it two days 

3 |) later. 

41Q You had the car two days later? 
A Yes. 
Q Did they indicate for you how long it would take you to 
get that car if it were handled in a freight forwerder 
| service utilizing a rail as a line haul carrier? | 
Ai No, they did not. 
:Q Suppose it took them 9 to 10 days for the forwarder 
service as compared to the 2 days using AAACON Auto Transport, 
which would you rather have? 
A I'd rather have it by train. 
Q Even though it took that much longer? 
A Yes. 
Q Why, did something happen to the caer when it was artes, 
sback by AAACON? 
A No, but what bappens if something did? This way it goes 
on the train. 
Q You feel there is no chance of any ddmage when they are 


handled on trains, is that right? 


A Someone could threw a rock through the window when it is 
on a train, but there would be less damage than when driven, 
less hazardous. 


Q You indicated in one case you had 75 Pontiacs you moved 


ent ce penser ti ences ene etn ane ne cnet 
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, |from New York City to Boston? 
2 Yes. 
Was that to your company branch in Boston? 
Yes, sir. 
iQ Was that handled by a truckaway service? 
Yas, siz. 
When does that happen, when you get a@ new bunch of cars 
in every 6 months; is thét the situation? 
iA Business got very good and they needed the cars and we 
ishipped them right up. 
Q Did you ever try to get rail service for that? 
121A No. 
iQ. You indicated in your testimony that you were going to 
eve 50 cars you could ship by rail. From what origin 
point were you talking about? 


(No response.) 


la I think you said you hoped to have and that is when there 


would be as many as 50 cars you want shipped by rail? 

A Yes. 

Q Where? 

A Around Philadelphia or Boston, to New York, where we have 
the return of the cars, and they give us two days because if 
we keep it over a certain day we have to pay for another 
month then. 


Q It would be either between Boston or Philadelphia to New 


ns A gent: me wenn een 


York? 


2A Right, for such a large number of automobiles. 


3||Q You have had such movements in the past? 
4|A But not by train or truck. AAACON drove them one at @ 
5 | time. 


6||Q Have you ever asked or inquired of the railroads whether 


7 such a service is available? 
8A No. 
$1'Q So you havé no idea? 


aN I personally had a little problem with the railroads, not 
11 |i through Alexander's Rent-a-Car, through Discount Renting, 
who is no longer in business. We had a customer. 


Exam. Sutherland: Do you want this? 


Mr. Hill: I don't care. 
Exam. Sutherland: It looks like we are getting into | 
some other company. 


Mr. Kiel: Next question. 


Q At any rate in spite of that you are still interested in 


Fe 19 || rail service? 


201A Yes, sir. 
es Mr. Hill: I have nothing further. Thank you. | 
ig Exam. Buthedand: Mr. DAvis. 


25 CROSS-EXAMINATION 


Q (By Mr. Davis) Mr. Danor, what is your problem with rail 


service? — ee 
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service? 

Mr. Kiel: I object. Mr. Davis’ interest is solely with 
respect of the pick up and delivery portion of the authority 
of AAACON, and I object to his discussion with respect to 
the overhead service. 

Mr. Davis: Well, Mr. Examiner, this is all one integrated 
service. If the Examiner please, he cannot pick up and 
deliver unless he can move it over the road@ a freight 

| forwarder under the proposal; so you can't split this. 

Exam.Sutherland: I will overrule the objection. You can 
answer. 

A The customer broke down with his car and he contracted 


with the railroad themselves and they put it in a box car 


aiid they charged us for the whole box car 2nd we had to sue 


the railroad. This was handled by the customer and the 
railroad, not with us. He had no right to do it and the car 
was like three months tied up. 
Q You understand, don't you, that the proposal here is to 
| operate on a volume basis. In d&ther words, you have to have 
a rail car load in order to take advantage of the carload 


rate, you understand that, don't you? 


Mr. Kiel: This is not the witness' problem, and I object 
to that type of question. It is not a fair question. 


Exam.Sutherland: I think this witness is intelligent. 
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A There isn't any problem. 
2/Q Can you give us any general estimate as to how much 
3 ||\your cars rent for a day? | 
4||\A Well, we have three or four different classes. They | 
5|imay start from $7 a day and 10 cents a mile and go up to 
6|1$16 a day and 16 cents a mile. We have a combination, 
7\|\Faleons, Imperials and Continentals. 

De 81Q Can you tell us on the average what you make per day 
S9iion the average car on over-all? | 
10 Mr. Kiel: I object. I don't think that is anybody's | 
11 |}business what a company that is supporting an application 


12 ||before the Interstate Commerce Commission makes as a profit. 


le | Mr. Davis: I am not asking for the profit. 


| 
| 


Mr. Kiel: You certainly are. 
Exam. Sutherland: Mr. Davis, maybe you can explain a 


little more just what you are driving at here. 


Mr. Davis: If your Honor please, as you well know once 


18 ll you do that the purpose of the question is defeated. 
19 Exam. Sutherland: Are you talking about the entire 
20 business or one specific car? I will sustain the objection. 


You make your question a little more specific. 


Q In your over-allioperations, sir, what is the average 


| revenue from daiiy rental of automobiles? Will it average 


24 | 


25 | It is a hard thing to say because sometimes you work on a 


out $20 a day, or what? 
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5 


mileage and sometimes a flat rate, and some person might go 
500 miles a day, and another person around the block. 

Q Can you, being famillar with the business, give us any 
kind of an average, sir, between low and high? 


A It would not be fair if I did it. I have nothing to do 


g (with the rates. The only time I rent cars is when it is an 


emergency, someone is sick or dying, and I go at it. 


1Q You have told us transit time ts inportant to you 
| 


4 
4 


: 


| assume what you mean is wrecked in some way? 


beeause you have to get the car back to get it rented 
because that is the way you make money; is that right? 

A Yes, sir. 

Q But then you said thet you would rather have your car in 
transit on e rail cay or under this forwarding service 9 

or 10 days rather than two days. How much would you lose 
over a seven day period? 

A That is not the reason I said that. I said if the car 
comes back and it gets wrapped up it will cost me $300. 


Q So, in other words, if a car were not wrapped up, and I 


A Yes. Wrecked. 

Q As long as the car is driven in two days to you without 
that then you would prefer the faster transit time so you 
could get it back and rent it? 

A Yes and no. I'd still rather have it moved on the train 


because I have no problems. 


ee moni et ies ein 
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4 Have you had problems with AAACON in driveaway service in 
- past? 

A Most of the problems are like the guy had to stop to buy 
tires, something happens with the car mechanically, we had 
one car did not even make it out of the State of North 


iCsrolina, did not go 50 miles, and had to go for a warranty 


| 


. again. 


19 


20 


21 


22 
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Q Has this been frequent while AAACON has beendriving your 
car that you have had problems like this? 
j No. 


Q It has been infrequent? 


A Very good. 


| 


Q Under those circumstances, as I said before, that is 


ree I believe you said over all their service has been good? 
| 


lonly where you do have damage of some type that you would 
prefer the longer transit time; is that correct? 

Mr. Kiel: If your Honor please, I object. That question 
thas been asked and answered. The witness has answered at 
least three times, and I object to it. It is red.mdant. 

Exam.Sutherland: I will overrule the objection. 

The Witness: Give me the question again. 

Mr. Davis: Mr. Reporter, could you read it? 

Exam. Sutherland: Read the question. 


(The record was read by the reporter, as Sothews’ 
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Question: Under those circwastances, as I said before, 

| that is only where you do have damage of some type that you 
would prefer the longer transit time; is that correct?") 
A Well, I still say if it gocs by train it will be safer. 
I know it will get where it is going. There is no outside 
wd because usually trains go through and you don't 
‘ae to worry about rain, snow or sleet. 
< When is the last time you moved a car by rail? 

A Not with Alexender's Rent‘a-Car. 

Q So you have hed no experience at all moving cars with 
Alexander's in rail service? 


|* Right, sis. 


bex car. 


| Exam. Sutherland: There was one mentioned here about a 


15 The Witness: That was a different one. That wes not 


16 | Alexander's Rent-a-Car. 


ls Q That is not the one where you bad the preblem with the 


- rate? 


| Yes. 
20 | That is your only experience, is that right? 

Yes, the only tine I used rail. 

Now, I believe you stated that you hava used AAACON to 
move your cars from various points back to certain dealers? 

Mr. Kiel: If your Nonor please, I submit that is 
improper. The witness did not say that. This is not proper_.. 
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cross~examination because the witness did not say deilers 


Mr. Ross: If the witness did not say it he can say he 


; did not say it. 


a 


lic. Davis: Practitioner should be admonished not to 


try to put an answer in the witness' mouth. He has been 


doing that continually throughout this hearing. That is 
| highly improper. If he wants to make a legal objection 
; and state the grounds for it, that is fine, but to start 
10 | 
| improper. 
Exam.Sutherland: Let's stop the arguing back and forth, 
and we will get an answer to the question. TI overrule the 
|objection,. 
fost of the time the car is delivered to our agents. The 
16 | only time it wouldideliver it to a dealer it is delivered 
17 te Chrysler -- that is not a dealer. That is the leasing 


| 
18 |i company, but 99 percent of the tire it is delivered back to 


ius at our locations, 


20 |g Do you not lease cars on long term basis through dealers? 


211A No. 


221/Q You always get it from the manufacturer? 
23|;A No, I am sorry. Through the dealer. Right. 
24/Q When you have those cars returned does it not return to 


25 ||the dealer? 
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A No, sir. General Motors is not allowed to lease us the 
| car, They have to go throuch a dealer. 
3||Q But doesn't it go back through the dealer when you 
relinquish it? 
4 No. General Motors tells us where they want us to 
bring the car back. 


Q Do they ever designate dealers? 


|Q You mean you have the car returned back to a manufacturing - 
facility? 
Mr. Kiel: If your Honor please, I object. It js redundant. 
Counsel has been at this for 10 questions end he keeps 


| getting the seme answer. 


| 


| Ezam. Sutherland: Objection overruled. 


Mir. Davis: I have not asked that question. 


Exam. Sutherland: Auswer. 


| 
| The Chryslers go back to Carterct, New Jersey, and General 


Motors products, the Pontiacs go to Midtown Pontiac, which 

Ceneral Motors own, which is a let General Motors has on 

the West Side. 

1Q Midtown Pontiac would be a dealer? 

A It says a garage. There is no Midtown Pontiac. It is 

|just a Pontiac garage. Anybody could ova the garage. It ils a 

j location. 

Q Pardon? Fs sure eran megane 
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24 


25 


A It is a garage location. 
| Exam. Sutherland: When they go to these other points do 
you pay their transportation charges, or what? 

The Witness: When we bring the cars back to to us that is 
la movement which we handle, we bring the cars from one 
place to another. We pay for that. 

Exam. Sutherland: You pay for the transportation? 

The Witness: Right. 

Q When General Motors tells you what to do with the car 
they pay the freight? 
A No, 6ir. 


They do not? 


| 
| 
| 


We have to return it to where they tell us to return it. 
As I understand Lt, most of your cars will be moving from 


point in the United States back to New York; is that 


(a Are you familiar with the services of the Motor Convoy, 
| Ince? 

A No, sir. 

Q By the way, have you ever actually asked any carrier to 
provide a truckaway service for you over the rodd from any 
point in the southeast back to any point? 


A Well, we had these 50 or 75 cars driven up to Boston 
with cars on through. Le 


el 
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Q From where? 
A From New York City, our location, to our location in 
Boston. 

Mr. Davis: If you will listen to my question we will 
get along a lot faster. 
|Q Have you ever had occasion to ask any carrier to 
provide a truckaway service from any point in the southeast? 
(No response.) 
Do you know generally what the southeast is? 
Yes. 
Back to New York or any other point? 
No. 
Have you ever had a volume movement from the southeast? 
No, sir. 
To any point in the United States? 


No. 


Q 
A 
Q 
A 
Q 
A 
Q 
A 
1Q 


Do you know of any volume movement that you are going to 
have? 

No, sir. 

Sir? 

No, sir. 

If I finished my question it would have been from the 
southeast. 
i I still say, no, sir. 


Q If Motor Convoy can provide you with a truckaway or 
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driveaway service from any point in the southeast to any 


| rail service or consolidation point of any kind do you have 


any reason why you would not want to use that service if 


| the applicant got its forwarding rights? 


A We don't have to move volune cars from the southeast 


| Any place. 


|} Q So you really are not interested in the southeast? 


lA Right. Unless it is one car, not volume, no. 


iQ One car at a time and that would move by driveaway and 


| 
| 
| 
| 
i 
| 
| 
: 
| 
| 
| 
| 
| 
| 


they already hold that authority? 

A What if they get the authority to move by train, we would 
move it by train, 

Q What I am asking you is on the driveavay portion of that 
movement, getting it from the origin point to the 
consolidation point, where it will go in rail service or 
truckawey service, or whatever it might be. In other words, 
where. the consolidation point would be and move the volume 
over the line haul movement you would have no reason why 
you could not use Motor Convoy to drive the same single 

car away to the consolidation point, do you? You don't know 
of any reason? | 

A Well, I don't know if I am answering the question right 
or not. I would want one person to handle the whole thing, 
which would be AAACON. I would not want to deal with six 


or seven different subcontractors. I know my car is going, 
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They are responsible. That is it. 
|Q If you could deal with USA Auto Trip or whatever the 
forwarding company is, if you could deal with that company 
alone that would meet your needs? 

A Yes. 

Q Regardless of who performed the pick up and delivery? 

A Right, but we would still only want to use AAACON or 
USA, whichever company. 

Q Are you aware that AAACON now could provide a pick up 
service for you in the southeast? 

A Yes. 

Q And take it to a consolidation point and move it by rail 
as a forwarder company to New York, for example? 


Mr. Kiel: I object. This is the same type thing. If we 


be here. 
Exam.Sutherland: Will you read the last question? 
(The record was read by the reporter, as follows: 
"Question: Are you aware that AAACON now could provide a 
pick up service for you in the southeast? 
“Answer: Yes. 


"Question: And take it to a consolidation point and move 


~~ by rail as a forwarder company to New York, for example /?'') 
Exam.Sutherland: Did youiintend that? 


Mr. Davis: I will amend that. . eC 


A 


| PPENDIX 22) 


231 


Q Are you aware of the fact that they can drive the car 
2||}away now from an origin point in the southeast to a 
3 || consolidation point in driveaway service? 
4||A They could drive the car wherever they want 46 tel. 
5 | them they could do it. 
61Q If they got forwarder rights here today they could still 
7 || provide the pick up service for you, you understand that? 
if 8||A Yes, and delivery service. 
91\Q You think they can perform the delivery service? 
10//A Right after it comes off the train to come to us. Tf 
11] they could pick it up and drive it then I would asewme they 


could take it off and bring it to us. 


|Q Are you familiar with their authority? 


A Right now? 
IS|'Q Yes. 
16 ]//A I guess I am. 


i7 Mr. Davis: I believe that is all. Thank you. 


18 Exam. Sutherland: Mr. Sack. 


to CROSS -EXAMINATION 
20 Q (By Mr. Sack) Mr. Danor, as I understand it you would 
211\ only have need for rail movement of automobiles back to one 


221 your branches in New York, Philadelphia or Boston or 


23 || returning leased automobiles to manufacturers at either 


24 || your or one of your New York City facilities, or Carteret, 


25 || New Jersey, ox General Motors in New York City. 
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A Or if the car is in the southwest and the lease is over 
lwe can deliver to one of their places closest to where 

the car is. Chrysler has stockades all over the United 
States. 

Q Would you consider utilizing rail service on thet type 
of movement of a car you just mentioned? 


A Yes, sir. 


iQ Do any of the manufacturers from whom you lease 


automobiles have depots for the return of those automobiles 
lecated in the States of Georgia or Florida, to your 
knowledge? 

This I don't know, sir. 

Q Have you ever had occasion to ship automobiles to the 
istates of Georgia or Florida? 

No, sir. 

Q Do you centemplate that? 

If business gets good, if it gets better we will be in 
every state in the Union, this is hopefully, including 
Georgia and Florida. 

Q This is not in the foreseeable future? 
I am just a worker. 
Mr. Sack: That is all I have. 
CROSS -EXAMINATION 
Q (By Mr. Ross) How Long have you been with your present 


employe: ” 


From Febriucry 2, 1968 until the present. 


A little over a year? 


HA 
‘te 
1, 18 months. poe 
4 Jo Approximately a year and a half? | 
5 1A Yes, sir. | 
6|/Q In this period of time can you tell me to what depots, as | 
7 || you call them, you have been requested by either Chrysler, | 
: g || Ford or General Motors to deliver these cars when the le2ses | 
9 ene? : | 


10 ia They request us to bring all the cars to New York. We 
1) | have to ask permission to return it to whichever state we 


yg || want, which they say is all right. 


13 | To what points have you delivered? 


| 
144 California. 


15 :Q California is not a point, sir. | 
| | 
| 


is ja The west. 


i7 la Geographical point? 


igiA The west, the midwest. 
19 | No. A point like New York City. 


20||A How about Los Angeles? Is that a good point? | 


21/Q That is a point. 


22||A Detroit. There is a few others which I don't know, 


23 | offhand, right now. 


24 S I am asking you for your own knowledge, and you give me 


=| 


ee sn eae 


Los Angeles and Detroit? a | 


i 
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Yes. 
If there are others you don't recall them? 
Right. 
That is the situation? 
Eight, sic, 
So in this year and a half the only possible need you 
have had to move vehicles is to Los Angeles, Detroit and 
New York City, and I believe you said Midtowm Pontiec is 
the actual location? 
A It would be the West Side of New York. 
Q And Carteret, New Jersey? 
A Carteret. 
Q And the Fords? 
A They are picked up at our own facility in the Rego Park 
Branch. 
Q The Fords are pi ed up at your own facility in the Rego 
Park branch? 
Yes. There may be more I don't remember, I don't remember 
them right now, that I personally handled. 
Q As you sit there on the witness stand you don't know of 
any other points? 


I don't remember any other point. 


Q Do you know of any other? If you do let me know, tell me. 


Right now I don't remember any more. 


Those are the only ones you know about? 
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3 |A Those are the only ones I remember. 


I might have used 
» lothers. 

3/Q You cannot give me any other points? 

4 lA Not right now. No, sir. 

51Q You stated you had been advised of the sope of the | 


6 |application? 


. Yes, sir. 


g'Q You underscand there are two applications in this 


9 proceeding? 
lojA Yes, sir. 
Q Can youtell me just what you understand the soope of the 


oa eerrier application to be? 


I3ZjA Offhand, I only looked at it twice. I could not teil you 


14 |verbatim. They wanted to pick up cars, Lf this is what you 


{ 
| 
| 
k 
| 
= (ene railroad and bring them to us. | 
| 


171Q Do you understand -- just what service have you been 


15 kvant to know, and bring them to the railroad, take them off 


18 Ipromised by the applicant? 


19 |A Good reliable service. 


20|Q What do you mean by good reliable service? 
21|4 I will call them up and I know I will have my car where | 
22|I want it in the same condition they pick it up, the same 

‘tires, the same engine, the same car. 


You have indicated on at least one occasion you want a 


eorgia and Florida move back to the New York City area? 


A COE 


2 & 
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lA Yes. 

Q What service do you expect to receive from this applicant 
on such a movement if this authority that they are seeking 
is granted? 

A I would give them a call, and they would pick up a car 
from where it is, drive it to the nearest railroad siding, 
or do what they have to do to get it on a train, and take 

it to New York and bring it to us. 

Q Have you been given any assurance, promise or statement 
as to how long that movement might require? 

No, sir. 

You heve no idea? 

No, sir. 

Whether it be one weck, two weeks or six months? 

If it is six months we ere ail in trouble. If it takes 
the train that long to go that far we will put them or ship 
them by airplane, you know. 

Q Do you understand that the applicant proposes to hold 
vehicles tenderad by shippers such as yourself to them until 
such time as they assemble or accumulate a complete carload 
or truckload as the case may be? 

221A This, like I said, is not my problem. It is hard to 

a3 | answer. 


241 Q It may not be your problem, but do you understand that is 


| 


251 a part of their proposal? 
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: Yes, sir. 


Do you? 


% Yes, sir, 


5 No, sir. 


‘ You don't know whether it might be six months, six 


weeks or one week? 


A Sir, what 1 usually do after one week or two weeks, I 


give them a call and if he tells me he could not do it r'¢ 


10 | @8K him to drive it up. 


| 
{ 
Do you have any idea ag to how long that might require? 


11/0 When you tender a vehicle would you at that time tell 
the applicant you have to have it by a certain date? 
I could not do that. I'd like it in a certain period of 
ltime, Which would be a month, if that would be, 
15 Q A month normally? 


16 A Yes. 


| 
Q Why do you normally have a month? 


1 Well, if we don't have to turn it, the car in, mless we 
19 need the car right away -- we want to get it back, really. 

Aren't you losing potential reve enue every time this car 
remains, every day that car remains? 

Yes, but if we drive it up and ram it into a tree we 


ould lose it even more, 


I believe you stated you had occasion to use Auto Drive 


ixiple AAACON on some 100 moves per year, 
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A Yes, sir. 
Q Im the last year and a half how many instances have you 
had where a movement of a veliicle being transported by 
AAACON hit a tree, or, as you put it, got wrapped up? 

| A Twice. 

Twice in a year and a half? 

Right. 

How many day's delay did that cause you? 

It was not an accident. It was warranty. One was a blow 
out one day and they had to buy new tires and the other 
time an engine. 

Q What do you mean by warranty? 
A The car goes in for mechanical breakdown, which the 
manufacturer has to pay for it. 
Q You mean the car is under warranty and you have to obtain 
service from a dealer or Pontiac as the case may be? 
| A Yes. 
Q In case of a blow out you don't contend or mean to say 
that the manufacturer -- 
A Not a blow out. 
la --is liable for that? 
No, sir. 
So in this year and a half you have had two instances? 


Two that I remember right now. 


ce | 
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memory. Do you have any others? 
I will say, no. 
You say no. Is that the fact? 


I'd have to go back and look at the paper to make sure. 


Right, sir. 


A 
Q 
A 
Q You don't recall any other? 
A 
Q 


You did know you were coming here today to appear in this 
proceeding in behalf of this applicant? 
}A Yes, sir. 
10/Q Do you understand that the applicant proposes to transport 


11 | Vehicles considerablé distances from the point of pick up 


12 | in some cases to what you have referred to as a railhead? 
A Yeg, sir. 
Q And that it is not to the nearest railhead. By t..7t 
meaning a rail shipping point. 
A Right, sir. 


Q Do you understand this may be several hundred miles? 


A Right. It is still closer than driving across country 
" us. 

Q Perhaps. You say it is closer? 

. Yes, closer. 

| Closer in point of geographical distance and not time? 
in Right. A 

t But you understand you would under those conditions have 


25 | an element of exposure to the hazards of the -road as well as 


TT. NY wean 
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would be a decision. If it is a warranty car if we could 
call AAACON and get it right back we would use AAACON. 

Q I am confused. You say if it is a warranty car. 

A A warranty car is where it is a mechanical breakdown 
vather then a collision. 

@ In other words, you are using the words warranty car in 
a situation where whatever the problem is was caused by a 
defect that the manufacturer is responsible for? 

A Right, or it may be spark plugs or something where it 
is not a collision. 

Q To answer my question then I gather you have not had any 
experience in the movement -- 

A Not from Virginia. 

Q --from Virginia? 

A No. 

Q Have you had eny experience in the movement of vehicles 
from the state of North Carolina? 

A We have one right now in North Carolina. 

Q Was that a vehicle that had suffered a collision? 

A Yes, sir, a stolen car. 

Q A stolen cary or a collision, which is it? 


|A It was both. It was a beauty. 


Q Do you know what condition it is necessary to put a car 
jin to move it upon the highways in the State of North Carolina? 


A Yes. I worked for Uncle Sam in North Carolina. 


—ino—,__ 
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Q You told me you did, but do you? 


A I am not sure of your questions. To me a government bill 


of lading is the government is paying for the movement. 


Q Yes, and the government does not pay for any of the 
movement of your traffic? 


A Yes. 


Q So that the prohibition against moving your traffic on 
which the government pays the charge would not affect you, 
would it? 
A Wo, sic. 
Q I believe you also stated thet none of your traffic moves 
to automobile dealers, is that correct? 
A Unless for warranty. 
Q Does the applicant presently move any of those vehicles 
for you? 
A No. We move them all. 
Q When you say we move them all, give me an example. 
A We have a car in one of our stations and it necds warranty 
work. We drive it to the dealer to have it fixed. 
Q You say one of your stations? 
A One of our rental stations. 

I beg pardon. 

One of our rental stations. 

That is at these points in Bosten, Philadelphia and the 


New York City area? | 
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A Yes, or if a car would break down out of state and it 
would have to go warranty we would have to get AAACON to 
drive it to the nearest Chrysler dealer. 

Q And they deliver it at that point to the dealer? 

A That is right. 

Q They are doing that at the pres time daily? 

A No. 

Q Whenever you need it they do it? 
LA This might happen once @ year. 

Q It does not happen very often. If it only happens once 
a year you don't really need their service but once a year? 
A Not for that but for something else. 

Q How many collisions has your company experienced in this 
year and a half out of the cities of New York, Philadelphia 
and Boston? 

A I will have to give you a figure off the top of my head. 
Q Give me one. 

A Maybe 10 a week, 3 a week, 4 a week. It is according to 
the weather conditions. 

Q Give me an average. 

A I cannot give you an average. One week it is three, the 
next week, none. 

IQ. You have been with this company a year and a half? 


A Yes, sir. 
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la In that period of time it has been your job to control 
oe se si a 


the movement of cars? 
A Yes, sir. 
Q In any case where there is a collision in an out of 
state point you have a control movement, do you? 
Yes. I have to get the car back. 
A problem for the control of the movement of the car? 
Yes. 
iQ How many such instances have you had in this year and 
a half in which a pebsteten was involved? 
A 300. 


Q How many have you had in which a warranty problem was 


2 | involved? 
| 


A Maybe the same amount, the same number. 


Q You are talking about 6007 
A Yes, three of each, easily. 
Q Of that number how many of the cars were sold in the 
states where the collision occurred such as the one you 
indicated in North Carolina? 
A Not many. 
Q But you don't know how many? 
A Not exactly. I would not handle that. That is the lawyers. 
Q How did you happen to be cognizant of the situation in 
| North Carolina if you don't handle it? 
I No. No. The selling of I don't handle. I handle the 


collision. 


Q Go on, 
A What happens is the car was stolen and this man found 
it on his property and the local police department did not 
cooperate with the F.B.I., but they tole us ovr car is 
there and they said, what will you do with it, and it is 
still down there, but it is a total wreck. 
Q So whenever you have a total wreck the inclination is to 
sell it for junk? 
A Yes, we have to ship a man down there first and see if 
it is a total wreck. 
Q And in such a situation you would have no need for 
AAACON's service or anybody else's? 
A No. Well, like that, it would be left there end sell it 
on the spot. 
Q As I understand it the part of the company over which 
you have jurisdiction which you are speaking for is engaged 
strictly in so-called short term leases or rentals? 

Rental, yes. 

What do we mean by this term? 

Day, month, week. 

What percentage of this is daily rental? 

I would have to look at the figures for this, it is hard 


to say. 


Mr. Kiel: If the witness does not know I don't think he 


t 


25 jshould be prodded and pushed and asked questions «gain and 
| eee ee een etna ae es 
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again. 

Mr. Ross: I don't care what Mr. Kiel thinks. I think it 
5i is our prerogative to ask this witness for his recollection 
in any fashion I see fit, and 1f Mr Kiel wants to take him 
on redirect or make, as Mr. Davis says, a proper objection 
| I don't deny him that right, but I don't think en objection 


| based on what he thinks is a proper objection. 
Exam. Sutherland: I think the witness said he would have 
| to look at some records. 
| The Witness: Yes. If you want the right answer you 
‘ag have to look in some records. 
Mr. Ross: I realize to give me an absolutely definitive 


ercentage answer you would necessarily have to make a 


statistical study of your records. 


what part of your total rentals are daily rentals? 


A At least half the fleet, half or half to three-quarters. 


| Exam. Sutherland: When you say half your fleet, what is 
be size of your fleet? 


The Witness: 3,500. 


Exam. Sutherland: 3,500? 


Q With regard to these daily rentals normally they are 


A 
J I am asking you based on your experience approximately 


‘ | The Witness: Yes, sir. 
i 
| 


rented for use in or used in the immediate vicinity of the 


Lime . which they are rented, are they not, like the New 


REDIRECT EXAMINATION 

Q (By Mr. Kiel) The Dodge vans you discussed, will you 
describe what they are used for? Do they have seats in 
ithose? 

Two seats for passengers and a driver. 

Do you know what a Volkswagen station wagon looks like? 

It would be the same thing as a Volkswagen bus or 
station wagon. 
Q With respect to your testimony you have indicated one 
shipment that was handled by AAACON involved a motor that 
blew out or broke down? 
A Yes. 
Q And the car had to be taken by the AAACON driver into a 
idealer to be fixed? 

Yes, sir. 

And then he drove it to the destination? 

Yes. 
Q Would that be the type of situation where AAACON would 
bring a car in to a repair shop operated by a dealer? 

Yes, sir. 

Mr. Kiel: I have nothing further. 


Exam. Sutherland: Any further questions of this witness? 


Mr. Hill: I have nothing. 


Exam. Sutherland: All right. The witness may be excused. 


(Witness excused.) 
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Exam. Sutherland: We will have a short recess. 
(Short recess.) 
Exam. Sutherland: Beck on the record.) 
Mr. Kiel: I call Mr. Goodman. 
ARTHUR GOODMAN 
was duly sworn and testified as follows: 


DIRECT EXAMINATIO} 


8 lg (By Mr. Kiel)nPlease give your name and address. 


9 


iz 


A Arthur Goodman, 4 STandish Place, Hartsdale. 
Do you maintain a residence at any other location? 
Yes. My family has a residence in Hollywood, Florida. 


Is Hartsdale a comnunity in Westchester County, New york 


13 | City? 


14 LA Yes. It is about 6 miles above the county line, above the 


15 wee line. 


16 


17 


18 
19 
20 
21 
22 
23 
24 


i) 


/Q Do you spend any time in Florida as well as the New York 
residence? 

A Yes, I do. I spend time every winter in Florida, the 
family spends time every winter in Florida. 

Q In the usual course how does your family get between New 
York and Florida? 

A They fly. 

Q Do you own or rent an automobile? 

A Lown and rent some automobiles, yes. 


Q@ Do you have occasion when your family and yourself is in _ 


mn semaincs 
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, Florida to have an automobile available for their use or 
a use at that time? 
h would like to very much have automobiles available. 
n the past we have had on one occasion taken them down and 
nm other occasions rented them for periods of time we were 
n the Florida area. 


Q When you took automobiles down did you have a service 


there thet automobile was driven down? 


rove it down and have since never drove it down. We had 


On the one occasion we took an automobile down we 
: 


t sent back. 

'Q Who took it back? 
We took it down and AAACON took it back. 

: What do you propose to do with respect to the availability 
lof an automobile in Florida the coming year? 
A Well, our anticipated stay of myself and my family will 
be extended. In other words, we used to stay for a couple 
of months. We anticipate staying five or six months. As 
such we look forward to the possibility of having our car 
taken down to Florida for us. 
Q What kind of automobile will that be? 
A Two automobiles, one a 1969 Ford station wagon and a 1968 
Cadillac. 


Q There would be a termination of your stay in Florida when? 


Eee 
oe -- 


| 
| 
| Approximately November to May. a | 
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Q Would you have the autGmobiles returned to you here in 


2 York? 


} Yes, I would like to have them returned to my home in 


New York and my other place, the family lives inBrooklyn. 
iQ Brooklyn is in New York City? 
A Yes. 
Q Are you familiar with the proposed service that Auto 
Trip is proposing to render in conjunction with AAACON? 

9/A Yes, I am familiar with it. 

10|Q If that service was authorized by the Interstate Commerce 
Eeerres would you use it? 

12A Well, we are very strongly in favor of it being 
aes primarily so that our vehicles could get down there 
jwithout loss or wear and tear on them, without the 

15 | possibility of accidents, without all the difficulties 

16 |entailed in the trip; you put them on whatever you put them 

17 on and they don't just drive, they go down and get there in 

18 | good shape. 
lo Will you use that service in the future if it is 
authorized? 
A Immediately. As soon as it is authorized we will use 
it. We in fact would have occasion to ~-- one occasion we 


used AAACON to ship a car to Detroit and in addition we 


would like to use it from Detroit to Florida and back. 
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AAACON's subsidiary, where they would use AAACON to move 

the car? 

A Ofcourse. They pick it up and take it away from me and 
get it down there with as little driving as possible. 

Q Have you ever attempted to find out if there is available 
a service whereby an individual car can be moved in the 

| manner you are supporting the applicant? 

A Lots of times.Every winter. Before we move the cars 

down I tried it, and I tried it as recently as this past 
week to see if there was such service available. 


Q Will you tell us what you have done and what the results 


A The first thing I did was, I will tell you exactly what 
I did. The first thing I did was call the Seaboard Coast 
Line Railroad Company with reference to moving a car down 
to Florida and talked to Mr. Richman, and his advice was 
you can send the car down by freight but it is cheaper to 
buy 4 new car, so he effectively and politely told me he 
could not send my car down. There was no point to it, and 
he transferred me over to, he said call up somebody, call 
Universal Carloading, and I called them up and talked to 
their Mr. Hinderstrom and his attitude was we sort of could 


| move your car but they seemed much happier if I'd wait a 
| 


} 


| long while and they gave me the impressica they have a busy 


 eanen for moving cars and this was not it, and they were 
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not too anxious to move my. car at this point. They said, 
they mentioned that they could move it down to three or 
four places inFlorida, but that it would be better -- I got 
the impression they wanted me to wait a while like two or 
three months was the area they talked about. 

Q Did you try anybody else? 

A Yes. I called up Anchor Motor Freight of New York, who 


was the only other person in my yellow pages under automobile 


‘trucking and transporting and they advised me they could not 


i 


move cars for individuals. If I were a dealer he had, you 
know, 20 cars, or a leasing company, and had different 
locations in New York and like they could take truckloads 
down but they could not take them down for an individual; 
so I could not find and I kept asking them w1.0 might do it 
and nobody seemed to know anybody. 

Q If this application is granted will you use their 
services? 

A Oh, yes. It is precisely what I am looking for, one 
person to move my car all the way with as little driving as 
possible. 

Q Would it be an advantage for you to have a single 
responsibility, that is one person to be responsible for all 
the arrangements? 


A Yes. I want to call one guy up and he takes care of it. 


I don't want to know anything about it. If I have to go and 


ee eR A RTE ns 
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get involved with 10 people I will apply for my own rights 
and g? into business. 

G is connection with the operation of Auto Trip, the freight 
forwarder, did the applicant advise you with respect to the 
fact that the charges would be greater than the driveaway 
service charges? 


A Definitely. 


| Q Are you willing to pay more for that service? 


9 1 A Yes. I got the impression from conversation that would 


10 


ai 


12 


13 


14 


15 


16 


DY i 


18 


19 


20 


21 


22 


23 


24 


\ 


be 75 to 80 percent more than they are for the driveaway 
service. I would be happier, too. You know, if you have 
a car avd use it for 25,000 miles in 5 years, figure out 
the cost per mile, it is much easier and cheaper to send it 
by rail than drive it 1,300 miles to Florida. 

Mr. Kiel: That is all I have. 

Exam. Sutherland: Mr. Hill. 

CROSS ~EXAMINATION 

Q (By Mr. Hill) Mr. Goodman, you signed a certification in 
support for the application in AAACON Auto Transport, did 
you not? 
A Yes, sir. 
Q Now, when did you learn of the application that we are 
dealing here with today? 


A Ican't tell you the precise day but it was periodically 


o5 || Il make my calls. I call wround to see if anybody can help my 
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in other words, he could tell me precisely it would be in 
the area of 6 - / - days, whereas at the present time it 
is sort of catch a ¢c1itch can. 

Q You mean if you used AAACON Auto Transport now in the 
driveaway service you would have no idea when it would 
arrive; is that what you are saying? 

A That is right. 

6 Was that your experience when you had it shipped back up? 
A At that particular time it came up in about, at that 
particular time, there was no hurry, but it came up in about 
a 10 day went but I understand if you don't use a train 


and use a iriver, it will take two or three days depending 


on how much he rests but if you use this other service it/ 


will take longer but it will surely happen this other way 
in the time prescribed and won't be on the road. 

Q So the important thing to you is that the car not be on 
the road or on the road a minimum amount of time? 

A That is a very strong consideration. Yes. 

Q If there were another service that would get your car to 
Florida without being driven over the highway by a 


reputable regulated carrier you would have no objection to 


that service, I take it, is that right? 
A Would I have objection to it? 
Q Yes. 


es 


A No. Everybody can do what they like. It is fine with me. 
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I particularly would like to use the services of AAACON 
because I have used them in the past and they have proved 
reputable. 
On that one occasion-~ 


Two occasions, that I took a car to Detroit also. 


A year ago June I would say. 


Q 
A 
Q When was that? 
A 
Q 


Did they give you any holding out as to the time it would 
take to get a single car from New York to Detroit if you 
used a forwarder service with a rail line haul? 

Yes, I said tefore somewhere from 6 - 7 - 8 days. 

I thought you were talking about Florida. 

Didn't you say Florida? 

No. Right now, I am talking about New York to Detroit. 

I did not prosecute them on the New York to Detroit 
time. It is not a too frequently used trip. It is New York 
to Florida and Florida to Detroit type of situation that is 
most likely to be of concern. 

Q Did they give you the time they would hold out from 
Florida to Detroit? 

A They were not as sure, but again in the general range of 
6 - 7 - 8 days. I got the impression that they were sort 

of going to be more heav.!y commited in the knowledgeability 
about New York to Florida trips than they knew about Detroit 


to Florida trips, but my initial conversation had to do with 


naan eines cnt 
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19 Did they explain to you that if the forwarder service was 


2 used your car would be combined with other people's cars 


3 until they got a full carload and then it would be moved out? 


ala They explained it would take 6 - 7 = 8 days and it did 


| SE make any difference to me how they did it. 

6 2 Did they explain it would be combined with other people's 
cars in order to make up a full carload? 
/A I understood they were not shipping my own railroad car 
‘and taking me down, but I don't know that it will hang 

19 [eros or wait until they get a carload of trucks loaded. 


\ r£ they feel like taking it down it is their business. I 
11] y 


1p | do things myself in my business not under ideal conditions. 
| 
13/2 What would be the reason for shipping a car from Miami 


{or Hollywood? 


| 


15 | 


14 
A Florida to Detroit, members of my family Live in Detroit. 
iG la Is it of e:y concern to you then as to if you had a car 
wf to move from Florida to Detroit that it would possibly be 
for a considerable period of time to be confined with 


other cars going in that direction? 


They told me they will do something. They are reputable. 


I am not concerned with that That is their problem. 


Q You are not concerned at all with how much time it takes 
to go to Florida and Detroit? 


A Sure, but they give me a time estimate and they live up 


—— 
—— 
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1//|Q They have not done this in the past? 


2 


3 


A No. 

Q They have not handled any traffic for you in the past 
where rail service was involved? 

A No. 

Q Have you ever used any service in the past where the 
railroad was involved? 

A Personally to move the car? 

Q For your automobiles? 

A No. 

Q When is the car going to Florida this year? Did you say 
November? 

A Sometime in that area. Yes. October or November. 

Q When you called up Universal Carloading did you ask them 
for service now or for November? 

A I asked them if they had service available. I said I 
would like to move my car to Florida, can you take care of 
me. They said, no, Come and try later on. They gave me the 


impression they did not have the service available now 


and they would have it available some time in the future. 


I did not pick a date. 

Q You did not want the car movdd today to Florida, do you? 
No. 
You wanted it moved in November, don't you? 


I would like it moved in October or November, yes. 
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Q Didn't they indicate to you that the service would be 
more readily available when they had a volume type movement? 
| In other words, other cars going to Florida also. 
A The impression they left with me was one of let's call 
it lack of concern, lack of reliability in terms of me, my 
| car. They said come back another date. When I call somebody 
up for &@ service and they say come back another time -- the 
| proper way to do it is to take my name and come back to me. 
| That is not my cup of tea, I don't like that kind of guy. 
lg Did you tell them you want the car moved in November? 
A I called them up and asked them could they move my car. 
Exam. Sutherland: Lefore we go any further, Mr. Goodman, 
— is your position? Did you give us your employment? 
| The Witness: I am an executive in an insurance brokerage 
| corporation. 
Exam. Sutherland: What is the nameof that? 
The Witness: Charles Goodman, Nassau Hirsch, Incorporated. 


That is in New York City? 


Where did you find the name of Anchor Motor Freight? 


Q 
A 116 John Street. 
Q 
A 


In the phone book. 
Q Which phone book, sir? 
A Well, it was mine, so I took the liberty of bringing you 
the page. Here it is. 


Q May I look at it? 
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1; A Yes. 

| Q Is this a phone book that is distributed in Westchester 
5 ‘County? 

4iA Yes. I live in Westchester County. I live there. 

5/'Q This is not the Manhattan phone directory? 

6| A No. 

7] Q Yellow pages? 


81 A No. 


3 Did you ever consult the yellow pages of th2 Manhattan 


| directory, the big one? 

A Originally. 

Q Did you find the names of any transporters of motor 
vehicles in there? 
(A I really don't recall. I made lots of calls. I remember 
talking to other, what you may call it, other guys in the 


same business as Anchor. 


Q When was that? 
A Well, it must have been in one of the numberous rounds of 
calls. I remember talking. I made them periodically. I 
happened to be home yesterday and called from home. I 
normally lock under auto driveaway and they refer me 
around and move around from there. 

|Q You don't recollect the names of these other companies 

| you called in the past? 


251 A No. 


Q When did you call Anchor? 
A 8/4, yesterday, about 3:30. 

Q How did you happen to call them yesterday? 

A Because I was going to testify today and I wanted to make 
| sure that the facts were the same as hwn I agreed to testify. 
E I Q Did somebody from the applicant company suggest you call 
7 || them? 

gi A No. | 


9|Q Had you ever called them prior to yesterday, Anchor? 


% 101A Yes. | 
. 11 || Q Did you call Anchor previously? 

1221 A Yes. | 

13||Q Ef you called them previously why did you call them | 

| 


14 | again yesterday? 
i5 || A I called everybody in the yellow pages yesterday. 
16 || Qi In the yellow pages of the book inWestchester? 


17|/|A Yes. I don't work on Monday's and I called everybody in 


18 || the book. There were only three or four guys under the 


19 }| heading in this book. 


201'Q You did not find very many in that particular book? | 
21] A I found -- I will tell you how many in a minute, five. | 
Q Did it ever occur to you that there may be a larger 


number of companies listed in the Manhattan book? 


A tI know there are. I have used the book before. Of course 


there are more in the New York book. Not everybody buys | 


os 
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| would make a difference; is that correct? 

A Sure. 

Mr. Davis: That is all. Thank you. 

Exam.Sutherland: Mr. Sack. 

CROSS - EXAMINATION 

Q (By Mr. Sack) I believe you stated that one of the things 
that you find deficient about driveaway service New York to 
Florida is that the time that it will take your car to move 
from New York to Florida depends upon the availability of 
drivers to drive your automobiles? 
A Excuse me. Did you say I find that efficient or 


| inefficient? 


'Q Deficient. 


A Tes. 

Q And that AAACON has never been able to assure you when 
your automobile might arrive when itmoves under such 4 
transportation method? 

A They have never been able to give me a fast guarantee 
and a certain time, that is correct. 

Q Are you now saying today that they have held out to you 
a fast guaranteed time of 6 - 8 days if itmves by rail? 
A It was not phrased in terms of guaranteed. It is a 
metter more of impression. I am talking about moving a 
car with a driveaway and when talking about that they 


discuss the availabiiity of drivers and they are clear in _ 
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the extent that drivers may or may not be available. 
When you deal with --- when the conversation I had with them 
with respect to this rail service -- I came awaywith a 


far more certain impression of a 6 - 8 day period. 


service would depend upon the availability of trail cars at 
a given time and in addition the availability of additional 
automobiles to f111 out that rail car? 

& No. 

Q Your impression was that the applicant would be able to 
supply a rail car at any time it desired or at any time you 


desired? 


3 Did you come away with the impression that the rail 


A I did not get involved in impressions about availability 
of rail cars. I got involved in impressions my car would get 
to Florida by rail primarily in a 6 - 8 day period. 


Q Do you think that your cars getting to Florida in a 6 - 8 


. period would depend upon the availability of a rail 
car? 

A If it were going to move by rail and if rail care had to 

be available to move by rail obviously it depends upon the 
availability. Do I personally think there is a difficulty 
with availability of rail cars? No. 

Q No, or you don't know? 

A I don't -- it is my impression there is no difficultyat all 


with the availability of rail cars. fia OE nes INL he 


a yeni mina tem 
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nb Where do you get that impression? 


| 
: 


\ There's lots more rail cars than people, and this 
3 applicant is going into the business of using rail cars. 
ai Your impression is there are one hundred fifty million to 


5 jewo hundred million rail cars in the United Sates? 
People that would be available as driveaway drivers -- os 
am dealing with somebody that would have to depend upon 
the availability of an individual man somewhere, which he 
an't plan for, somebody has to show up, either on the way 
to Florida or wants to get to Florida, that is one thing. 
If I am dealing with a substential corporation that knows 
it Ls going to have rail cars in addition it does not have 
. start looking for its diiver when I call up. It can 
start looking for railroad cars now. It knows what its 
usiness is like through the year. I presume there will be 
rail cars available to it within a reasonable period. It 
jcan take a railroad car and have it wait. I once took a 
icourse that said railroad cars cost $1 a day. 1 don't know 
19 fe that is true. 
201Q Does that complete your answer? 
2A Yes. 
22]Q Let me ask you this. Has the applicant indicated to you 
o3 Ithat it woulc move your car to Florida in a 6 - 8 day 
24 | period assuming a rail car was available regardless of 


f 
25 lwhether or not other automobiles had been consolidated to 


| i 


a along with yours? 
I" It has not indicated specifically that to me. It gave me 
the impression again that my car would get to Florida 


within 6 to § days via rail travel. I did not discuss 


problems. 


how many other cars it would have or need, for those are its 


Q Would you expect the applicant to get it moved to 
Florida within 6 to 8 days whether your car was the only 
one ready to move or not? 

10||A I would expect them to do what they tell me they are 

ll going to do. When I had a conversation with them they 

12 ||indicated to me that is what they thovght they would have to 

13 |'do. 

14/1Q Listen to the question and respond to it. Would you 

'9 | expect the applicant to move your automobile on a rail car 

6 | from New York to Florida without any other automobiles 

17 Imoving along with it in order to get it to Florida in a 6 


1B lito 8 day period as held out to you? 


19 TA If I am calling them ard they said they would get my car 


20 to Florida in 6 to 8 days I would expect them to do so 


21 
| 


22 


if they had this, it would not make any difference to me. 


It makes no difference to me. That is their problem. If 


- they said we will try that would be different, but if they 


*4'said they would do it they would do it. 


25||\Q Would you expect the applicant to charge you $175 to move 


APPENDIX 25°74 


Do you think that would be good business? 
It depends. 
Would you do it? 
I have cn numerous occasions taken the cost of $200 on 
jan item and expended over $1,200 and jt was good business 
Bt the time. That paid off handsomely since then. 
la And this is on @ once a year move by you to New York? 
A Then they might decide it was not good business and they 
would not do it and would tell me about it. They don't have 
| to wait for some guy to come in off the street or find a 
driver, or find somebody who wants to go to Florida. They 
| obvious ly are inteiligent people and call up the cailroad 
and arrange for railroad cars. The railroad says we will 
have them or not, and I assume the railroad keeps its word, 
j and they know they have it. If they don't have it they 
told me we don't have any railroad cars. That is just the 
whole point. It takes a vague situation they have up in the 
air. 
Mr. Sack: I think that is all. 
Exam. Sutherland: Mr. Russ. 


Mr. Ross: Yes. 
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Exam. Sutherland: Call hin. 

Mr. Kiel: Mr. Examiner, off the record a moment? 
Exam. Sutherland: Off the record. 

(Discussion off the record.) 

Exam. Sutherland: On the record. 

Mr. Kiel: Mr. Levy. 


SEYMOUR LEVY 


was duly sworn and testified as follows: 
DIRECT EXAMINATION 

Q (By Mr. Kiel) Please give your name and your address. 
A My name is Seymour Levy, I reside at 149 Dover Street, 
Brooklyn, 
Q Are you employed? 
A Self-employed. I am president of Seymour Fabrics, 
—— Long Island. 

Q Where do you reside? What city? 

A Brooklyn, New York. 

| Q Do you own or refit an automobile? 
19 | A I rent several. 
201|Q Do you have occasion to have one or more of your 
21 || automobiles moving place to place for your personal or 
22 || business purposes? 


23 lA ‘Counsel, may I just make a very brief statement? 


24/Q Yes. 


25 is I think that will take . re of that very quickly ce 
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11 Q Yes. 

>| A I have been going to Florida for many years several times 

3|| 4 year on the average, during which time I have used various 

4|| transportation companies. Having had one or two poor 
experiences I was referred to AAACON a few years ago. I 
have used their services satisfactorily. I heard about 
their applying for rail rates, rail -- I forget the 


expression -- rail, what? Rail rights. 1 beg your pardon. 


g |, I was asked whether I would be interested in the service 


| 
10 jand I said that I would be very much more 60 than regular 


11 | transportation due to the fact that there would be less 
at and tear on the car, and when it was pointed out to me 
13 || that there would probably be a little higher rate I said 
14 || that would not make any difference. 
Q Where do you go in Florida? 1s it one place all the 
time? 
A In the Miami - Hollywood area. 
'Q How often have you used the services of AAACON in the 


past? 


A Oh, I would not know exactly. I'd say a number of times 
during the past few years. 

Q Would it in each instance be between the Brooklyn, New 
York area and the Miami - Hollywood area? 

A Yes, sir. 


Q Do you ever when you have your car moved in the driveaway 


oe 
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i | service carry baggage, personal effects, or sporting goods 
Hin the trunk? . 
in Yes. 
Q Do you travel by plane to and from Florida? 
A Yes, sir. 
Q Give us the name of the carrier whom you used in the 
past whose service was iwnsatisfactory? 


A Regretfully I can't because it was a number of years back. 


Q If this application for freight forwarder authority is 


granted, which would provide for service by Auto Trip USA, 
involving pick up of your car in New York at your home and 


|taking it to a railhead, putting on a rail car, moving it 


14 || by driving to your loc&stion in Florida would that be service 


15 you would use? 


16 A I would be happy to use it. Yes, sir. 

;|Q How often do you think you might use the service? 

& At lea&t several times a year. 

| Mr. Kiel: That is all I have. 

Exam. Sutherland: Mr. Hi11. 

CROSS ~EXAMINATION 

Q (By Mr. Hill) Mr. Levy, I don't quite understand what 
you meant when you said in answer to a question on direct 


| examination that you rent several cars. You mean you have 


more than one car at a time? 
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Yes, sir. 

You rent these cars rather than own them; is that right? 

That is eorkect:. 

You say you go to Florida several times a year. On those 
| occasions do you have more than one car shipped to Florida 
lor just one? 
| No. Generally one. 

One car at a time? 

Yes, sir. 

My copy of your certification of support for the motor 

carrier application bears a date of July 25, 1969. Is that 
| correct, sir? 

lA I believe so. 

é When did you first learn of this application or these 
applications that are being heard today? 

A I think a few weeks before this. 

| Q A few weeks before you signed the certification? 


I 
|A That is the 25th. Today is the 5th of August. I'd say a 


| few weeks ago. 


/Q You first Learned of the application a couple of weeks 
| ago? 

JA That is correct. You said a couple. I said a few. 

| Three or four, probably. I am not sure. 

Q Did the applicant company or one of its officers or 


25 || employees approach you and discuss these applications with 
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truckaway service? That is, a service where a motor carrier 
would handle your car on its trailer to Florida and not be 
driven over the highways from New York to Florida? 
A We, eis, I de not. 

Mr. Hill: That is all I have. Thank you. 

Exam. Sutherland: Mr. Davis. 

CROSS ~EXAMINATION 

Q (By Mr. Davis) Mr. Levy, what you want here is an 
expeditious service between Brooklyn and your place in 
Florida whereby the long line haul movement will be either 
by truck or by rail. That is what you are supporting here? 


A Yes, sir. 


Q You don't care who performs the motor carrier driveaway 
pick up and delivery service to Florida, do you? 

A I certainly do. 

Q You do? 

A Yes, sir, just as I have hundreds of customers I service 
around the country I like to think those customers come back 
to me because I have serviced them well and when I get a 
supplier who has taken care of me properly I like to continue 
with him so I would not go to anyone else unless I have any 
problem with AAACON, which I have not during my experience. 
Q So that if the record would show that Motor Convoy, Inc., 


for example, could provide you with a reliable expeditious 


pick up and delivery service in driveaway service between 
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drive the vehicle down? 
1A I'd have him drive it down under those circumstances. 

Q Should the applicant not obtain the authority you are 
here supporting you would also continue to have him drive 
your vehicle down? 

Yes, sir. 

And that service has been satisfactory? 

Yes, sir. 

Have you had any ocdasion to seck transportation service 
from any other carrier such as Auto Driveway Company? 
A In between the times I had one or two bad experiences 
and the date I became familiar with AAACON I tried several 
others. I have not used them there. 

You have never used Auto Driveway Company specifically? 

No. 

Have you ever used Insured Transporters? 

No. 


In any of its forms? 


{ 
23//A No, sir. Just that it would be more. 


24 | Q You have no idea then whether they were referring to 


nena 
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Other than what I heard today, no. 


Assume, if you will, that the charge is approximately 


5 double what you are now paying for service would you use it? 


4 


5 


6 |i, 


t 


Q 


I'd use that new service. 
You would use the new service under those conditions? 
Yes, eir. 


But you would not use that service if it required 2-3-4 


weeks to get there? 


A I could not because of my time limit. 


Mr. Ross: Thank you. 
Exam. Sutherland: Mr. Ewald? 
Mr. Ewald: No questions. 
Exam.Sutherland: You may be excused. 
(Witness excused.) 
Mr. Kiel: May I call my next witness? 
Exam. Sutherland: Yes. 
Mr. Kiel: MrthLuth. 


MURRAY LUTH 


was duly sworn and testified as follows: 


DIRECT EXAMINATION 


Q (By Mr. Kiel) Please state your name and residence 


address. 


A 


My name is Luth, Murray. 


1Q What is your name? 


i 


A 


Murray Luth, 401 East 68th Street, Manhattan. 


— ane ee tment ct, 
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By whom are you employed, Mr. Luth? 

By Fred Waring. 

In what capacity? 

I am his general manager and personnel manager. 
What is the business of Fred Waring? 


Entertainment business, primarily. His age, he is 69 


1 Q In connection with this proceeding have you been advised 
| what the applicant Auto Trip USA is trying to do is secure 
fi» ,ht forwarder authority? 
A Yes, I have. I have been told that, this is something I 
| have asked him for years, and I can explain how I asked if 
aii want to know. 


| I'd appreciate that. 


/A Fred Waring is a very meticulous man. He does not like 


driven unless he is forced to by somebody else. I talked to 
the Zola people several times as to a means of getting his 
cars from New York to California and back as he has a home 


| in California. 


|A He is in Palm Springs. 
Q Where is his home in New York? en 


eat ae nd et anaheim 
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to read a newspgfper you open up. He does not like his cars 
| 
| 


Pocono Hewnteins, in Stroudsberg, Pennsylvania. 
That is in Pennsylvania? 
Yes. 
Will you continue? 
{ say it sgain. It is a mechanical problem, and we have 
had problems in getting the car back where it will get a 
blow out, and he buys the best tires and puncture proof, 
ee it will happen, and Mr. Waring and his wife will 
| travel up and back and he enjoys having his personal 
belongims when he goes from one home to another. They 
on 6 months in California and 6 months here. He owns a 
hotel in the Pocono's, and it is very disturbing to him 
becauge one time I told Mr. Zola I will not give him the 
trunk key, because they had a blow out the time before, 
15 | and the poor young lady who drove this car was quite 
il frantic and disturbed, and the things they put away neatly, 


at and the second time he did not give him the key, and you 


| know what happened, a blow out. 


19} Q In that respect do you &trange for the movement of Mr. 
20 || Waring's car from time to time? 

21 A Yes. I arrange for it every year, but we have two other 
au cars we use in business. 

23 | Q Will you tell us about those two? 

241A We are in the concert business and there are times when 


25] there is a jump -- I remember two specific instances. I have 


serene rnb” sais 


aceon cme 


APPENDIX 2E4¢ 


{_ 


Cn renner eT 


310 
' nh crew and stagehands set up @ show before the entertainers 
| et there, and, therefore, they have to have cther vehicles 
han we use, which is primarily a bus or a plane if we have 
to travel, and I on occesion, I remember one about a year 
ago, we were playing San Francisco and we were going up to 
Portland and Seattle, a bus, and we had to be down in Salt 
Lake City on the fourth day, and no other way of getting my 
car because we used bus and flew to Seattle, and I called 
New York and they have offices in every city that I travel, 
in the major cities, and they were able to arrange to have 
aman bring a car from San Francisco to Salt Lake City by 
car. That particular car, 1f anything happened I am in 
trouble. 
Q Why? 
A If anything happened to the car I have to mayve day to 
day, we work every day. I have also had breaks oti I 
heve sent the car home from Dallas to New York, I have 
sent it home from Minneapolis to New York when we have a 
break. In other words, rather than have to pay a man 3 or 
4 more days salary and wear and tear on the cazr it is 
cheaper for me to have AAACON do it. 
Q Now, sir, how long have you been doing business with 
AAACON? 


A That is a good question. I heard the cross-examination 


before, and I did not intend coming here to be a hostile | 


1 


2 


3 


4 


5 Hs 


5 


10 


il 


12 
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itness except for something I enjoy having. I'd say it 
is about 8-- 9 years since Mr. Waring bought his home at 
Palm Springs, and I am guessing. 

la And during that period of time you have usdd AAACON? 


Every time I needed a car transpotted. 


QQ If Auto Trip USA, a subsidiary of AAACON,were authorized 


Ito provide a transportation service as a regulated inter- 
j 


state carrier using AAACON to pick up and take the car to a 


EE and put it on a rail car, and take it to another 
lrailhead, and then deliver the car from that railhead to 
wherever you designated would you use that service? 

A I certainly would. For Mr. Waring's sake I would. 

e Would the amount of use be substantially the same 

what you have just described as your past experience 
|AAACON? 

iA Sure. He has two cars. We drive one because he feels 
that it ig not good to have both his cars, and they are no 
Ibetter than anybody else, and today they are better because 
I get better service. I tried a couple of others before I 
used them and I know what happened. 


Q What happened? 
A I had & fender knocked in and the man said he did not do 


it, that it was there all the time. At least with him, when 
|I had problems and I had a bumper and somebody backed into 


him and he said, "I will have it fixed,‘ and he did. I feel 
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1 || they are very reliable. The amount of car time I need cars 
ei and Mr. Waring needs at least one car to go out in the fall 
3 || and come back in the spring, with the exception of this year 
4], because his son is out of Service and drove it back for him. 
Q Why would you use the forwarder service whibh involves a 
partial rail movement as against the driveaway service 
which could be performed at a lower cost for you? 
A Mr. Waring buys a car every other year and I think he 
would like to have it last two years and he always worried 
about wear and tear on the car and anybody else driving his 
cay, 
Q Are you concerned about it because of that reason? 
A Only for his sake. 
Q If this service were authorized by the Interstate Commerce 
Commission would you use it? 
A ‘Yes, sir. 
17 | Mr. Kiel: I have nothing else. 
18 | Exam. Sutherland: Mr. Hill. 
19 | CROSS ~EXAMINATION 
20 || g (By ir. Hill) Mr. Luth, do I understand then that there is 
21} only one car that moves from Stroudsburg to Palm Springs or 
| in the reverse direction? 
A You did not understand right. I said he owns two cars. 
|We have sent two cars before. 


Q Do you always send two cara? | qumumaeriemreeeaeeeene 


— nna 7 


|| sPPenox 7 | 


' 
3 | 
i 
i 
} 
| 
| 
} 
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involved between Palm Springs and Stroudsburg? 

A Yes, between the two major cities, Los Angeles and New 
York. Yes, I do, because in the past I have asked Mr. Zola 
if there is any other way of getting the car, and I would 
like to go by rail, and he knows that, and that is why he 
called me to ie1l me about this. 

Q If the car originated at Stroudsburg did you inquire of 
the applicant as to what railhead would be utilized? 


j|A No, I have not because there have been times when he 


‘aie find a reliable man and call me and he could have 


somebody bring it down from Stroudsburg to New York so we 
could get it out in time. I consider myself a good customer 
even though I am not an Alexander's, and I don't send too 
many cars, but he's been helpful, very helpful, and I have 
ne helpful to them. If he gets a man, and it happened 
once he could not take it to Palm Springs, a teacher on a 
vacation, I had Mrs. Waring send a woman into L.A. to meet 
him and get the car. 

Q My question is do you know what rail origin point will 
be involved in this transportation fromStroudsburg to Palm 
Springs? 


A I gather why you are asking. I will answer it. There has 
to be a couple of changes. In order to avoid this I'd rather 
get it from one railroad point to another point. 


Q So your answer is you actually don't know the rail point 
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AFTERNOON SESSION 2:00 p.m. 


Exam. Sutherland: The hearing will come to order. Mr. 


Kiel. 


Mr. Kiel: Mr. Zimmerman. 


STUART ZIMMERMAN 


was duly sworn and testified as follows: 


O Fr 0D > © Ff © Ff 2 


DIRECT EXAMINATION 
(By Mr. Kiel) Please give your name and home address. 
Stuart Zimmerman, 212-04 73rd Avenue, Bayside, Queens. 
By whom are you employed? 
Olin's Rent-A-Car. 
Do you work with Mr. Vincent Liguori? 
Yes, I do. 
Is he your boss? 


Yes. 


Did he ask you to come to this hearing to represent the 


aes, in lieu of himself? 


1A 


He did. 
What is your position with the company? 
City Manager. 


Do you have any responsibility for the arrangements 


involved in using automobile transporters for moving 


| automobiles for your company? 


A 
25 |g 


| 
| 


Yes, I do. 
What is your position with Olin's? $$$ 
CS} 
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I told you. 

City Manager? 

Yes. 

What is the business of Olin's? 
We rent and lease cars. 

How many cars do you rent? 


We have a total fleet of 3,000 cars. 


i: 0 2 > 2 > 


Where is the principal office of your company located, 
what city? 

New York City. 

In what city or cities are your rental locations? 


Strictly New York, and Nassau. 


n 


Nassau County is east of New York City? 


~ 
tA 


~ = 
eee pre eer neneenens enemas nme 
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Right. 


he 
bh 


Sometimes referred to as Long Island? 


~ 
on 


Right. Yes. 

What type of rental business does your company do? 

We do daily rentals and long term leasing. 

Would you break down -- what portion is so-called long 

term and what is daily rentals? 

A We have about 2,000 cars in our daily rental fleet and 
1,000 long term. 

Q In the course of husiness, in the course of your business 
and duties have you become familiar with AAACON Auto Transport 


A Yes. Con ical Ui 
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11Q How did that occur? How did you become familiar with it? 
2||A I worked for Hertz at one time and we used AAACON with 
3 ||\them and we also now use them with Olin's. 
4|Q Under what circumstances would you have occasion to use 
someone to transport an automobile of your company? 
A Since we have no offices outside of New York when we have 
a car at any distance away we have to have it brought back 
4f the customer leaves the car, or if he takes it one way, 
and then we employ AAACON to returm the car to New York. 
Q What would be the circumstances when a customer might 
leave a car? 
A It would be a faulty car or an abandoned car. 
Mr. Davis: Will you speak up a little? 
Mr. Kiel: He said a faulty car or where he's abandoned 
a car. 
Q Does that happen from time in your business? 
A Quite often. 
Q Does your company rent long term cars to people who might 
decide to leave them in St.Léuis, Missouri, for example, and 
have you return it? 
A Well, not long term. It would be the daily rentals they 
leave there. 


1Q This would not be a scheduled arrangement, this would be 


£4 | ninathbag that happened without your company agreeing to it? 


251A Right. sear en ee ee 
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Q Can you give me an example of the location of these 

| situations when you had to arrange for the return of an 
automobile using AAACON from a place where one of your 
customers or one of your cars was left unattended and had 
to be returned by you? 

Mr. Ross: Before the witness answers I wonder if we misht 
have it clarified when Mr. Kiel uses the word “yon, ta it 

| this witness personally? 

Mr. Kiel: No. The question -- I am speaking about Olin's 
in everything when I say "you." 

Mr. Ross: In that event I would object until such tine as 

| it is made clear in this record that this witness has any 
jurisdiction beyond the city. His title is City Manager and 

| chat would seem to me to indicate that his duties are confined 
to the city, which I assume must be New York City. 

Exam.Sutherland: Clear that up. 

Mr. Hill: I raise this point, I don't believe we have 
anything on record as to how long he's been with the company. 
Q How long have you been employed by Olin's? 

A 2 years. 

Q What is your jurisdiction as City Manager for Olin's 

with respect to arranging for transportation of your cars? 
=A Well, I am in control of recovery of these cars. In other 


24 | words, we have a General Manager and a City Manager. It is 


tmasteeeniiibenaeme 


q my job to make sure all the cars are accounted for and 
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returned to the fleet. 

Q Would that be for all the cars in New York City as well 
as Nassau County? 

A Including Nassau County. 

Q Could you tell us, sir, during the period of your 
employment where you have had cars left that had to be 
returned to this area? 

A I'd say approximately a week ago we had one returned from 
South Carolina. The car was stolen fron the customer in 


North Carolina and they drove it to South Carolina. It was 


picked up and in turn we had to bring the car back. 


Q To where? 


|A Back to New York City. 


Q Will you give us some more locations of states where you 
had a similar type of situation and the car had to be returned 
to Mew York City or Nassau County? 

A We had a case in Nevada. It was the same instance. The 
people were picked up by the cops. We had to have the car 
brought back. One in Florida where a car broke down. We had 
it repaired by a local garage. The customer couldn't wait. 

He came back by his own transportation. We had AAACON bring 


the car back for us. 


Q Are these typical of the situations your company has where 
it requires transportation? 


A Right. 
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|Q Are you !familiar with the fact that the application of | 
2| Auto Trip USA is for freight forwarder authority? 

S|A Right. 

4/Q Did I explain to you what the freight forwarder did and 

5 | how they did it? 

6A Yes, you did. 

71/Q In that connection, sir, if Auto Trip USA had available 

8 j|a service which involved a pick up of an automobile through 


9 | AAACON and the automobile was then driven to a railhead and 


10 |/put on a rail car and taken to another railhead near 
11 |destination and delivered by AAACON would you be interested 
12/in using that service of Auto Transport? 


1S|}A Yes, we would. 


| 

| 
14/Q And, sir, why would you use that service as compared with | 
15 ithe driveaway service? | 
16/A Well, in many instances when we have to have these cars | 
17 |brought back it is a long trip. It is over two thousand | 
18 |imiles. It would be savings on the car as far as having | 
19 |}someone drive it back, it would be better for us if it is 
20 brought back say on a train so there is no wear or tear on 
21 ithe vehicle. | 
2211Q Would that be the basic reason you would want that type of 
23 iservice? 


24 1A That would be the main reason, yes. 
} 


25 Ia Are you aware that the cost of this service would be greater 
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than the driveaway service you now use? 

A Yes. 

‘ Would that be a deterrent to using this forwarder service? 
A No. ) 
Q Have you been solicited by anyone offering to provide you 
a service where you could get your cars put on & railroad 
and moved including the pick up and delivery service? 

A No. 

Q If this authority were granted how often do you expect 
that you would have a need for the service of the freight 
forwarder? 

A There is no set thing. It would be when the need arises 
and right now we have been averaging I'd say maybe between 
two and five a month. 

Q Do you expect in the frture the amount of automobiles 
lthat would have to be transported would be similar in 
number, sir? 

A It should be at least the same since our fleet is 
increasing. 

Q Has your fleet been increased? 

A Yes, it has. 

Q During the period of time you have been with the company 
how much of an increase has there been in your company's 


fleet? 


A About 900/ —— 
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Q That would be almost one-third? 

A Just about. 

Q Does that cause these situations to occur more frequently 
than when you had a smaller fleet? 

A Right. 


1Q Does your company pay the transportation charges for these 


movements you would use Auto Trip USA for? 
A Yes. 


Mr. Kiel: I have nothing else to ask. You may inquire, Mr. 


CROSS -EXAMINATION 
Q (By Mr. Hill) Mr. Zimmerman, for this two year period you 
have been with Olin's Rent-A-Car have you held the same 
| position? 
A No, I have not. 
Q How long have you held your present position as City 
Manager, sir? 
For the past year. 
When did you learn of this application proceeding? 
Approximately a week and a half ago. 
When I say "you," I meant you personally. 
Right. 
Is that correct, sir? 
About a week and a half ago. 


Did someone with your company sign a certification of 
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A Yes. 
| Q As I understand it your interest is in transportation 
that would be from various points to New York City or this 
| point in Nassau County, is that correct? 
A Right. There are instances where we would possibly make 
an in between drop. 
Q I did not quite follow you. 
A There are instances where there might be an in between 
point drop such as if we have for some reason something 
| happened to a customer say in California and the car had to 
be repaired and he had a business appointment in Chicago, 
lwe might take the car and drop it off in Chicago to meet 
this fellow and then he would take it back to New York so 
as not to inconvenience the customer. 
Q These weuld be relatively a minor number of instances as 
| compared to the others, is that right, sir? 
A Right. 
Q This example you gave where there was a car in South 
Carolina moved to New York City, was that very recently? 
A Within the past month. 
What point in South Carolina was involved? 
Raleigh, I believe. 
Raleigh, South Carolina? 
North Carolina. 


Actually it was North Carolina? 
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A North Carolina. The fellow had the car stolen in South 


2||Carolina. | 


31Q The actual movement was from Raleigh, North Carolina to | 

4 . York City? | 

5|A Right. | 

61/Q Did AAACON handle that for you? 

7A Yes, they did. | 

811Q The car from Nevada to New York City, when was that? | 

9A I'd say that happened about four to five months ago. | 

10/;'Q Do you know the name of the origin point? | 

1l}A he city, I don't recall. 

1211Q Did AAACON handle that one also? 

ISA Yes. 

14 kK And the one in Florida, what was the origin there? 

ISA I don't recall the city, sir. 

16 |Q Did AAACON handle that one? | 

ITIA Yes. 

18 Q You say you are willing to pay a higher price for trans- | | 

19! portation where forwarder service is involved. Did any | 

20 representative of the applicant, either of the applicants | 
: 21! or Mr. Kiel, the attorney, indicate to you, for example, on | 

22 la movement between New York City and Florida what the | 

25 | difference would be in the driveaway cost and in the forwarder 


24|/ cost where there was an intervening movement by rail car or 


| automobile truckaway service? 


es 


——— 
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A Did they mention if it was a higher cost? 


Q Did they tell you actually what the actual difference in 


cost would be? 

A No, they did not. 

Q What did they tell you, simply that it would be more 
money if the forwarder service would be involved? 

A They mentioned it would be a higher percentage in the cost. 
Q If it were considerably more for the forwarder service 
than for the driveaway service would that not be a con- 

| sideration of yours as to whether you would use that service? 
A They have always been fair in their price and we feel 

it won't be that high and it will be a saving to us as far 
as wear and tear on the car. 

'Q You don't know how much higher at the present time? 

A No, sir. 

Q If it was way in excess of whet your driveaway cost is 
wouldn't that be a consideration of yours in detrmining 
|whether you would use the service? 

|A I would say they have been fair with us and I don't think 
it will be that much higher. 

Q But assume with me for a moment that it is much higher 
would that be a consideration whether you would use that 
service, sir? 

lA If it is exorbitant of course it would make us think. 


251/Q Suppose it was twice as mich for the forwarder as it is 
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by driveaway, in the situation there would you have to 

| reconsider? 
A Twice as much we would reconsider. 
Q Did anyone with the applicant companies or Mr. Kiel, the 
attorney, explain to you how the forwarder service would 

| work insofar as consolidating numbers of cars to make up 
full tail carloads or motor carrier truckloads? 


A Yes.’ 


Q You understand that if you had a single car, for example, 
in Oklahoma, and you wanted it returned to New York it would 
have to be consolidated with other cars to make up a full 
load; is that right, sir? 
A Right, sir. 
Q Did they tell you what the time would be on instances 
a as that? 
A No, they did not. 
Q Would the time be of any consideration or any interest 
to you? 
| A Again if it is going to be a tremendous amount of time, 
of course it will. 
Q In other words, you want to keep these cars in use, do 


you not, so they can produce revenue for you? 


A True, but they have always been speedy with the service 


o4 | they have right now and I think they will still try to keep 


25 | speedy service this other way. —— 
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1Q You say the service they provide now that is driveaway 
Service? 
A Correct. 
Q If the service by forwarder were of greater duration or 
it took you considerably longer to get your cars would you 
have to reconsider at that time? 

Say it was two weeks longer. 

If it was two weeks longer you would not want to use them? 


It would not hurt us. 


Then we would consider it. 


A 
Q 
A 
'Q Suppose it was over two weeks Longer? 
A 
Q 


12 Did they tell you from any representative points around 
13 || the country the type of service they propose to give you by 
forwarder? 
A No. 
They gave you no indication whatsoever? 
I don't follow your saying any point around the country. 
Take any point you might be interested in transportation. 
It was mentioned it would be driven to a point where it 
20 |would be leaded on a train and then headed back to New York. 
211/Q But did they give you any example of the time involved 
22 when the forwarder service was to be used? 
23 la No. 
241Q Weren't you interested in that feature? 


i 
251A Again, we have never had a problem with them. In other 


eee emma 
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words, we have dealt with AAACON exclusively and the service 
has been fine. 
|Q So you assume the forwarder service would be comparable 
in time to the driveaway service, would that be a fair 
statement? 
A Yes. 
Q If it were not, if it were considerably in excess of the 
 ptine involved in the driveaway service you would have to 


i 


| give further consideration to your use of it? 


A Again, if it was over a two week period over what we 
| have now we would have to give consideration to it. 

Q In the transportation of your company's cars have you 
ever contacted any representatives of regulated motor 
carriers as to what truckaway service might be available 
for this transportation? 

|A No. 

Q Have you ever contacted any railroads to see what service 
they might have available? 

A Ro, sir. 
1Q Have you contacted any freight forwarder to see what 
| service they might have available? 
|} A No. 

Mr. Hill: I think I have nothing further. Thank you, 


i Mr. Zimmerman. 
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anything important he would have mentioned it to me. 
Q At any rate someone else might have been called upon 
prior to a year ago? 
A It is possible. 

Mr. Hill: That is all. 

RECROSS ~EXAMINATION 

Q (By Mr. Ross) If I understood you correctly you have never 
had any occasion when you had service from AAACON in which 
it was not provided in a satisfactory manner? 
A It's been satisfactory. 
Q It has always been satisfactory? 

Yes. 

Mr. Ross: Thank you. 

Exam.Sutherland: Any further questions? 

(No response.) 

Exam.Sutherland: You may be excused. 

(Witness excused. 

Mr. Kiel: We have two witnesses scheduled for 2:30. It 
is 25 after now. I have discussed with certain protestant 
counsel who hed witmesses from distant points here and we 
discussed the basic consists of the supporting testimony 
and indicated as has been shown so far that the witnesses 
| will follow certain general groupings and it is my under- 


| standing that the witnesses that we will have will be pretty 


| much testifying to substantially the same type of needs and 


plleenongenaresen 
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requirements as the prior witnesses. There may be differences 
| in the businesses or the points of service, but basically 
I think the testimony will follow a certain pattern and I 
agreed that for their convettience if they so desired I 
would have no objection to their calling a witness during 
any period such as this when witnesses are not here but on 
the way. We had two witnesses this morning who could not 
stay. There is one here now. 
| Exam.Sutherland: Then apparently you have the witness 
aa and you are ready to go ahead. 
Mc. Kiel: Yes, one of the 2:30 witnesses apparently is 

12 here. May I have a moment, please? 

13] Exam.Sutherland: We will have a recess. 

“| (Short recess.) 


Exam.Sutherland: Back on the record. The hearing will 


il 


—_— 


come to order. Mr. Kiel, I understand you have two 


witnesses who are ready. 
Mr. Kiel: Yes. 
Exam.Sutherland: I can swear both of them at one time. 
WALTER B. BAILEY 
was duly sworn and testified as follows: 
DIRECT EXAMINATION 


si Q (By Mr. Kiel) Mr. Bailey, will you give us your full 
24 


25] A WalterB. Bailey, 43 Calvin Avenue, Syosset, Long Island. _ 


oS 
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[name and residence, please? 
| 
| 
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By whom are you employed? 

E. R. Squibb & Sons, Inc. 

What are your duties? 

Personnel Administration Director. 

Sir, what is the business of your employer? 
Manufacturing pharmaceuticals. 

How long have you been employed? 

38 years. 

At what location do you work? 


909 Third Avenue, New York. 


no fF 6b ® G6 te Ob FF Of 6 


New York City? 


> 


Right. 

Q Does your company have places of business at other 

locations in addition to New York City? 

A Yes. 

Q Where? 

|4 New Brunswick, New Jersey; East Brunswick, New Jersey; 

Somerset, New Jersey; Boston, Massachusetts ;Atlanta, Georgia; 
19 || and Houston, Texas; Kansas City, Missouri; Chicago, Iliinois; 
20 || Seattle, Washington; Los Angeles, California. I hope that: 
21], is 13. I am not sure. 
221Q That isil. 


23 jA Cincinnati, Ohio; Omaha, Nebraska. 


24 | Q Does your company have employees located at these facilities 
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Q Does it have employees who work out of these facilities 
and serve as sales representatives in areas around these 


facilities? 


Q What are located at the 13 points you have given us? 

A They are manufacturing locations in New Brunswick. The 
rest of them are distribution centers, sales regions. 

Q Do you have sales representatives that cover the United 
States from these distribution centers or sales regions? 
A Right. 

Q How many sales personnel does your company have? 
|Approximately, sir? 

iA About 1,000. 

Q Does your company from time to time relocate or change 
the working area of its sales representatives and other 
personnel? 

EB Yes. 


Q When that occurs does your company undertake to pay the 


relocation costs and expenses? 

lA Yes. 

Q In that connection does that come under your jurisdiction? 
A That is correct. 


iQ In connection with the relocation does your company under- 


take to move the property of the personnel that is being 


transferred? 


[APPenox fl | 


if Yes. 
of Would or would not that include the automobile or 


3 putomobiles? 


af That is correct. 


5Q Which is it, it would or would not? 
gf It would. 


T 


In that connection in the past have you used the services 
f 


g P£ AAACON? 
i Yes, I have. 
D Under what conditions and circumstances would a man be 
transferred? 

Reassignment of job, moving from one area to another, 
ither to the main office, or to another sales region, or 
rom the main office to a sales region, or heading up dis- 

tribution centers, and that type of travel. 
Q What do you have in Seattle? 

We have a distribution center. 

Q Would you have sales representatives working from that 
center? 

A Yes. In that facility itself it ships the orders, but the 
regional sales manager has his office there, and he has in 
Seattle somewhere in the neighborhood of 60 salesmen that 
|g0 all the way back in towards Minneapolis and down as far 
/2s, well, into Oregon. 


25 |1Q Would these sales representatives live in the Seattle 


——— 
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area or throughout the territory? 

A They live throughout. 

Q How often do you move personnel from one area to another, 
or from one location to another? 

A Well, we move about 100 people a year, and I would say 
that the majority of them are salesmen. 

Q Im that connection does your company undertake to pay the 
expense of moving an automobile, for an example? 

A Yes, we do. 

Q Would you «range to pay for a door to door move from his 
residence to his new residence? 

Yes, we would. 

Would the same be true on his household furnishings? 

Correct, 

Have you in the past on occasion had the household mover 
arrange for the transportation of the automobiles in 
addition to your doing it direetly with AAACON? 

A Yes. 

Q Has that service worked out to your satisfaction? 

A wo, 

Q Would you explain why? 

A The cost was higher and in a number of instances we could 
bcs get the mover to handle the automobile. We are looking 
for the mover to do the complete job and in some instances 


Lous would not do it or would only take liability to a 
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railhead and then we got involved with that from there on. 
Q Have you been advised as to the freight forwarder 
application of Auto Trip USA planning to provide a service 
in the United Stutes whereby automobiles would be picked up 
at the residence of your employee and taken to a nearby 
railhead where there would be facilities for loading multi- 
level cars and having the cars carricd by the railroad to 


another area where they would be distributed and delivered 


| by driveaways of AAACON to the home of the employees? 
A Yes, I have. 
Q Have you been advised that it would be one responsibility 
land one person to call and they would undertake as well to 
do the entire job for you? 
A Yes, I have. 
If such a service were avilable would you use it? 
Yes. 
Is that why you are here? 
Yes. 
How often would you have occasion to use such service? 
That I really could not say. 
Based upon your past experience what would you say? 
Well, I think we move, and this again is an estimate, 
about 25 automobiles a year out of these 100 moves, either 


the second car of the family or a man has been moved a great 


| distance and does not want to go back and drive hie car on, 


EERE a nm my me 
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| so it is hard for me tosay how many times I would use this 
service. Of course I would want both services so that I 
could either have it driven all the way or use the rail 

as far as the -- drive to the rail and then on rail, and the 
advantage of the rail that I see is from our employees’ 
standpoint the wear and tear on the car, and I suspect the 
ponerse would give them the option of having it done either 


| way. 


Q Do I understand that your company would pay for the 

transportation service? 

A That is correct. 

Q Would it be correct to state that you could not say 

between what points in the United States this service might 
i next be required, or for the second, or third time that that 


might be required? 


A No. We would not know. I would not know. I could not 


1 


anticipate what moves we are going to make. 
Q Do your personnel who are those which would be the most 


22 | likely to be relocated, do they work throughout the United 


Q And migit they be transferred from one area to another 


| nee ee i en ee 
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and one region to another? 

A That is correct. 

Q Is that the type of service you are looking for? 
A Yes. 


" Mr. Kiel: I think that is all I have. You may inquire. 


‘ Exam.Sutherland: Mr. Hill. 


. CROSS - EXAMINATION 


‘ }2 (By Mr. Hill) Mr. Bailey, how long have you been the 


‘ | Personnel & Administrative Director ofSquibb? 


‘ 


¥ A That title -- I have been in the personnel area some 15 


il 
1» Q How long have you had any responsibilities with respect 


— -- that title is only a year and a half. 


13 || ¢° the movement of your employees' automobiles? 


s A For the last, since 1962. 
Q When did you first utilize the services of AAACON Auto 
Transport? 

A I personally used them for the first time in July -- in 
June. 

Q Of this year? 

A Of this year. 

Q Does your company have a traffic manager or director of 
traffic that would be responsible for the movement of your 
company's products? 

oa 14 That is correct. 

25 | 2 Does that individual have any responsibility for the 


|} APPENDIX 29, 


353 


movement of the automobiles or personal property of your 
company's own employees? 

Yes, he does through me. 

Through you? 

Yes. I issue the orders to him. 

And he takes care of actually obtaining the transportation 
if it is needed; is that correct, sir? 
A That is correct. 
Q Have you had any discussions prior to appearing to 
testify in this proceeding with your traffic manager as to 
what services may already be available for the type «cf trans- 
portation that is under consideration here? 
A Well, only from my experience with him we have had 
problems with the moving of these cars for years. As I say, 
I try to put them in the van, and especially in the small 
cars, to go in the van, or to the mover handling them to a 
railhead, and one of the problems we have had is damage to 
automobiles, and the employee is never satisfied even though 
you repair it; so we have given the employee the option, 
and this is one of the reasons I have been dealing with 
AAACON just recently, paying him the amount it cost us to 
transport that car and sell the car there and buy another 


one where he goes because the cost involved in this -- we 


were paying $600 to a man from California to New York in 


replacement for a car, where I can get the car driven for 150, 
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so let's face it, gentlemen, money is money, so that is the 
kind of problem we have had with it. 

Q Cost certainly has to be a factor in tke nicture, does it 
not, sir? 

A Certainly. Yes. 

Q I assume no matter what happens as a result ©: this pro- 
ceeding you are going to give your employees the option of 
utilizing the driveaway service if that is the way they want 
the car moved; is that right? 

10 | A Yes. 

ll c So the employee will have the final say on how the car 

12 | is moved; is that correct? 

A That is correct. 

Q Suppose the forwarder service as proposed here by Auto 

Trip USA, suppose the cost of that service is twice as much 
1g | 28 the cost of this driveaway service, are you still going 
al to give the employees the option? 

ig | A Yes. 

19||/Q Suppose it is one and one-analf times the cost of the 

20 || driveaway service? 

2) a We would still do so. I think, if I carelaborate on that, 
I think the reason wea would do that, and it does not sound 
logical when you are spending extra money, is that some 
employees don't want anybody else to drive their car. We 


have had this kind of problem. 
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Q What have you done in the past under those circumstances? 
2 iA Well, we have just had to leave it up to the mover to 
3} get the car here. 
4|Q You say approximately 100 people a year are moved by your 
5 || organization? 
6||A Correct. 
Q During the last year of the 100 people that were moved 
how many of them drove their own cars and took the 
9 || responsibility for the movement? 
rol 


A Well, I only had about approximately, I am guessing, 25 


11 || cars to move, so I would say then that 75 percent, it could 


| 


12|'be 100, but they may have been second cars in this thing, but 


13 |}a number of them have driven their cars. 


14/Q Of the 25 you had moved your company took some 


| 
15 || responsibility for seeing the cars were moved? 


16 A Yes. 


17//Q How many of those 25 cars were moved by the household 


18 | goods carriers utilizing their vans? 


19/A All except those who took cash in lieu of. 
| 


201Q The only service you procured for the movement of the 
21} cars during the last year was service available from the 
household goods carriers? 


23A That is correct. 


24 'Q Is the time involved in the movement of these cars of any 


25 | importance to you acting on behalf of your employees? 
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14 Well, I suppose it would depend on the amount of time. 
However, there is time now -- I mean they are waiting for 
the household goods in a lot of cases. 

|Q Sofar as your discussions with your employees and that 
sort of thing do you find that they are rather anxious to 
receive their cars as soon as possible after they have made 
the move? Would you say that is a fair conclusion? 

A I would say so. However, the company again would 
authorize, and it is a very Liberal policy, to have them 
rent &@ car and that has happened in many cases at the new 
locations. ) 

1 Q Of course that is an extra expense to your company? 

lA Yes. 
Q And if you could avoid that and the people could still 

15 | have their cars you would rather avoid it, wouldn't you? 

16 4 I would, 

17 1Q Is it correct that you personally have no knowledge or 

18 || made no investigation of what services may currently be 

19 || available either from railroads, from freight forwarders, or 

20} from motor carriers with truckaway equipment to haul other 

21} than driveaway over the highway at the present time, is that 

22\)'a fair statement? 

23|A I have not. No, but our transportation manager tells me 

ge this is the only way I can do it. 


251Q What is the only way he can do it? 
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A Through the movers, the household movers. 


Q Well, you have the applicant company here today with 


2 

‘ driveaway authority throughout the United States, don't you? 

| A Right. 

‘ Q Did you know that? 

‘ A I knew that, but I say I only started to use him in June. 

i Q Is that when you first found out they had that authority? 

al 4 Yes. 

‘ Q Did you ever check to see if there were any other 

a companies with this driveaway authority? 

mm A Me, ais, 

me | Q Do you know actually whether your traffic manager ever 

me looked for that type of carrier in the past? 

a A I could not really say whether he did or not. 

an |Q Do you know whether he actually looked for any truckaway 
motor carriers of used passenger automobiles? 

A No, I would not know whether he did or not. 

ig | 2 At any rate your employees are going to have their say 

19 125 to whether they want the car moved driveawav or through 

90 || Some freight forwarder arrangement, or some other arrange- 


_|ment, is that right? 


A 
ee 


23 


24 
25 Q 


That is right. 
Mr. Hill: That is all I have. 
CROSS - EXAMINATION 


(By Mr. Davis) When {is the last time you moved a car into 


Ts Z 
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Exam. Sutherland: Mr. Ewald? 

Mr. Ewald: No questions. 

Exam. Sutherland: Mr. Kiel? 

Mr. Kiel: No questions. 

Exam. Sutherland: You may be excused. 

(Witness excused.) 
GEORGE A. HEMINWAY 
was duly sworn and testified@ follows: 
DIRECT EXAMINATION 

Mr. Kiel: May I have the witness’ name, please? 

The Witness: My name is George A. Heminway. 

Exam.Sutherland: I think we should have Mr. Sack develop 
that. 

Mr. Kiel: I was not in the room. I am sorry. 
Q (By Mr. Sack) What is your name? 
A George A. Heminway. 
Q Are you affiliated with National Trucking Company, a 
protestant in this proceeding? 
A fae. 
What is your position with National? 
Vice president. 


How long have you held that position? 


Q 
A 
Q 
A 


Well, I just got that title July 15th. Prior to that I 
£4 was secretary - treasurer and assistant general manager. 


25 | Q How long have you held your prior positions? 


APPENDIX +497 | 


J ee ee 


Directly since 1955 and indirectly since 1947. 

What is National's business address? 

Our general office address is 4804 Nolan Street. 

Jacksonville, Florida? 

Jacksonville,Florida 32201. 

Q What do your duties include now in your capacity as vice 
president and what did they include prior to your assumption 
of that position as secretary-treasurer? 
| A The over-all administration in the handling of operations 
| of the various departments of the company including all the 
operating functions and the administration. 
Q Have your duties made you familiar with the company's 
| equipment, facilities, rates, finances, services and 
operations generally? 
A Yes, sir. 

Mr. Sack: Mr. Examiner, may I have marked for identifica- 
tion at this time a series of 4 exhibits which are before you, 
the reporter and other company counsel in the order which 
they are before you, the first being National's I.C.C. 
certificate. 


Exam. Sutherland: It will be marked Exhibit 10. 


(Protestant's Exhibit No. 10, 
Witness Heminway, was marked 
for identification.) 


Mr. Sack: The next is a tractor list. 


410 


(Protestant's Exhibit No. 11, 
Witness Heminway, was marked 
2 for identification. 


Mr. Sack: The next is a trailer list. 


Exam. Sutherland: It will be marked Exhibit 12. 


(Protestant's Exhibit No. 12, 
Witness Heminway, was marked 
for identification.) 
Mr. Sack: The last is a driver list. 


Exam. Sutherland: It will be marked Exhibit 13. 


(Protestant's Exhibit No. 13, 
Witness Heminway, was marked 
for identification. 
| Q What generally is National's business? 
A National Truckiig Company is engaged in the transportation 


13 | of automobiles and trucks and farm type tractors, motor 


14 || vehicles in both initial and in secondary movements. 


Q In truckaway? 

A In truckaway and driveaway service. 

Q In interstate commerce and in intrastate commerce? 

A Yes, that is correct. 

Q In what states does it hold intrastate or inter? 

A In the State of Florida and also in the State of Georgia 
with certain counties. 

Q And is Exhibit 10 for identification a copy of your 
company's 1.C.C. certificate? 
A Yes, sir, Exhibit 10 is the underlying authority. 


Q Does the authority therein contained authorize your company 


ewes 
, | 


| APPENDIX +9? 


429 


A We could, but I think my answer to you is that in most 


instances we do not do it, and I would say it would be the 


exception to the rule. However, to be flexible we can do 
this. 

Q Will you tell me, sir, with respect to operations 
conducted by your company is yor only secondary driveaway 
authority that your company now uses the top paragraph of 
sheet 2 of Exhibit 10? 

A You are talking about between points in Florida and that 
part of Georgia on and south of U.S. Highway 78? 

Q Yes. That is the only secondary authority you are now 
using, isn't that so? 

A Other than the fact we do have in addition to that the 
traffic, &% was trying to say being as flexible as we could 
we elso originate secondary traffic, secondary driveaway 
traffic that may end up in Richmond, Virginia. 

Q You have some secondary movements out of Ridgeland, couch 
Carolina, you don't use that at the present time? 

A That is what I referred to a little while ago, but we have 
not used it of recent date. 

Q Will you tell me what portion, how many automobiles does 
your company transport in a year, approximately? 

A Approximately 146,000. 


Q Will you tell me of that number how many are new as 
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A It would only be an estimate because I would say the 

majority of it is new. 

Q What would you say, 145,000 would be new or 145,500 

would be new? 

A I would not venture a guess on it. I would Say roughly 

about 1,000 to 1,200 units may be used. 

Q You don't really have any -- 

A I haven't the figures. I don't have the figures. 

Q --information to substantiate even that? 

A The only way [ could get it would be to go through these 
ua | voluminous documents we have for a year to try to figure it 
12 out. I can tell you we'd had 1,309 for the year 1968. 

Those were new and used both? 

A Yes, both. 

Q Could you break down the 1,000 used automobiles and tell 
|me which of those were truckaway and which were driveaway? 
rn I would not try to give you an estimate. This past week 
we just had 12 tendered to us we moved from one of our 
terminals that was going to be destined to be interlined in 

Jacksonville on a trip going to Richmond, Virginia. 

Q That has notning to do with Florida or Georgia, does it? 

A We also go from Georgia to Florida. We just had one unit 
from Bainbridge, Georgia to Jacksonville. 


“TQ Actually with 146,000 automobiles moved in a year the 


25 
‘nie movementof used automobiles is so limited that you 
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| 
| can actually remember the occasions when you had such 
> | movements? 

A No, Ionnot say that because we have these all along. 


Q Can you tell me of any business that you know of that 


applica \AACON were authorized to act as a pick up and 
delivery carrier for its subsidiary freight forwarder? 
A As I understand it, it is unrestricted, is that correct? 


8 
9 


| 
| 
your company is handling that you might lose if the 
| 


Q Will you answer my question to the best of your ability, 
10 || please? 
11! A LI would say, yes then, we would lose some traffic i£ ft 
12 || have to answer it that wgy. 
13} Q How much traffic do you anticipate of the 1,000 to 1,200 
14|| units you handle in the year, how much of that do you 
expect to lose if the AAACON authority is granted? 
| A ZI have no idea. It would be a hypothetical. 
Q So really you don't know if you would lose any? 
A I would say we could possibly lose it because I have 
calls now for this type of service and I recommend it to the 
people you have in your office in Jacksonville. 
Q You feel you could work the other direction as well with 
Auto Trip if you were given the opportunity? 
| A Yes, if it was coming by freight forwarder destined to 


our area where he asks delivery from there, yes. 


Q Do you have any Section 409 contracts with freight 
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J. PAUL SKIPWORTH 


>| was duly sworn and testified as follows: 


25 | 


DIRECT EXAMINATION 
Q (By Mr. Hill) Please state your full name and business 
address. 
A J. Paul Skipworth. I am the traffic manager of F. J. 
Boutell DriveawayCo. Inc., located in Flint, Michigan. 
Q Hew long have you been employed by that company? 
A 4% years. 
Q Briefly, what are your duties as traffic manager? 
A My duties as traffic manager involve supervision of rates 
and the tariff participation, a certain amount of operational 
obligation representing my company before hearings in the 
Interstate Commerce Commission. 
Q Is your company here in opposition both to the motor 
carrier and freight forwarder applications being heard? 
A Yes. 
Q What is the business of F. J. Boutell DriveawayCo Inc.? 
A Transportation of automobiles in trucks via motor common 
carriage in interstate conmerce. 
Q Approximately how long has the company been engaged in 
this business? 
A 52 years. 
Q Does your company conduct operations pursuant to authority 


granted to it by this Comission? ————————______-- 
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A Yes. 
Q Did you have prepared and have you brought to the hearing 
room a document which purports to set forth its operating 


rights? 


| 
A Yes. 
Mr. Hill: At this time I would like to have marked for 
identification two exhibits, the first of which is a | 
compilation of the carrier's operating rights. 
Exam.Sutherland: It will be marked Exhibit 14. 
(Protestant's Exhibit No. 14, 
Witness Skipworth, was marked 
for identification. 
Mr. Hill: The next is a one page document purporting to 
set forth certain information as to employces and equipment 
and terminals of that company. 
Exam.Sutherland: It will be marked Exhibit 15. 
(Protestant's Exhibit No. 15, 
Witness Skipworth, was marked 
for identification.) 
Q Mr. Skipworth, would you take Exhibit 14 for identifica- 


tion and indicate where your company holds authority for 


the transportation of used passenger automobiles both in 


A The truckaway service is indicated at the bottom of 
sheet 2, the underacored paragraph, starting with "automobiles, 
trucks, bodies --"' et cetera, and then the paragraph 


immediately below that on the very 12st paragraph on the page 
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driveaway and truckaway service? 
| 


A Yes. 
Mr. Hill: That completes the direct examination of the 
witness. The witness is available for cross-examination, 
and I offer Exhibits 14 and 15 for receipt in evidence. 
Exam.Sutherland: Any objection? 
Mr. Kiel: I ask that the Examiner withhold ruling until 
I have a chance to examine the witness. 
Exam. Sutherland: We will do that. 
| CROSS - EXAMINATION 


Q (By Mr. Kiel) As I understand . ,»ur testimony in substance 


| 

| 
a it i¢ -o the effect that up to this time to your knowledge 
12 | you have not participated in the movement of used passenger 


automobiles ‘n secondary driveaway service from a railhead; 


| Ls thet correct? 


15 | 4 Notto my knowledge. 


ic | Q Would it also betrue that to your knowledge your company 
has not transported in a driveaway service from or to or on 
behalf of a freight forwarder used automobiles in a 
secondary service? 
209 | A Not to my immediate knowledge, no. 

21 || Q Would you tell us, sir, how many automobiles has your 


company transported -= how much did it transport in 1968? 


A How many? How many automobiles? 


Q Yes. 


A I would say around 500,000. nn 
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Q And of those none would be the shipments which are 
within the scope of the application of AAACON, namely, 


those which were used and which were being moved as a 


secondary movement from a railhead or to or from a freight 


forwarder on a forwarder bill of lading? 

A To my knowledge, yes, that is right. 

Q Now, sir, by the location of your company in Flint, 
Michigan, would we be correct in assuming that you are 
basically a hauler for Buick and General Motors of new 
automobiles? 

A I don't know what you mean by basically. 

Q Are you what is known as a captive carrier? 

A No, 

Q The primary traffic you handle is for General Motors and 
Buick? 

A I would say the majority of the traffic we handle is for 
General Motors. 

Q You have heard the term, captive carrier? 

A I have and I do not consider ourselves as captive 
carriers. 

Q Would vou tell me che last time that your company trans- 
ported & used passenger automobile “rom a point in New York 
City as a single unit tendered to your company to a point in 
New Hampshire? 


Mr. Hill: I think, if the Examiner please, I would object 
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to the question for this reason -- 
Mr. Kiel: I will withdraw the question. 
Q. If someone wanted service in this area around New York 
City they would call your Ridyefield office? 
A Ridgefield or Port Elizabeth. 
i Q Have you been in contact with the persons who answer the 
telephone in your Ridgefield office? 
A Not within the last 3 wecks. 


Q Do you know in response to telephone calls made to that 


persons who contact them with respect to the movement of 
individual automobiles that the company is not in position 
to render @ service on that type of traffic? 


ir. Hill: I want toobjett, if the Examiner please.There 


| 

office that your company has been advising shippers and 

| 

| 

| Mr. Kiel: There will be before the case is over and I 

| would like at this point to develop whether this witness 

knows that to be a fact. 
Eaam.Sutherland: I will have the reporter read the question 
(The record was read by the reporter, as follows: 
"Question: Do you know in response to telephone cails made 


to that office that your company has been advising shippers 


and persons who contact them with respect to the movement of 


is no predicate in the record for any such question as this. = 


individual automobiles that the company is not in position 


to render a service on that type of traffic?"})——_—____—__ 
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truckload is a shipment from one shipper at one location 
at one time and on an aggregation of various shippers 
traffic onto a single shipper at the convenience of the 
carrier, you are aware of that? 

Mr. Hill: I would object to that. It is argumentative. 
It calls for a legal conclusion of the witness. 

Mr. Kiel: I will withdraw that. 


Q Would it be a fair statement that your company does not 


normally or regularly transport individual automobiles by 


truckaway service, that is used automobiles, in your 
operating authority? It would be a rare occasion when you 
would ever do that? 
A Yes. 
Q Woulin't it be a fact that your company does not 
normally transport used automobiles in a single driveaway 
secondary movement within this area? 
A This would be a rare occasion, yes. 
Q Isn't it a fact that nowhere in your operating authority 
are you authorized to transport baggege and personal effects 
of the owner of an automobile? 
A Well, you have our operating authority and it reads new 
automobiles, new trucks, et cetera. 
There is no reference to the transpeptation of baggage? 
Not in the authority, no. 


And you don't transport baggage, do you? 


Awe 
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A We don't hold ourselves open to transport baggage as such. 
No. 
Q And you don't do it. In addition to not holding out to 
do it you don't do it; isn't that a fact? 
A No, we do not transport baggage. 

Mr. Kiel: I have nothing further of this witness. 

Mr. Hill: A few questions on redirect. 

Exam. Sutherland: Before you begin, are there any 

objections to the exhibits? 

Mr. Kicl: No objection. 

Exam. Sutherland: Exhibits 14 and 15 are received. 
(Protestant's Exhibits Nos. 14 
and 15, Witness Skipworth, 
were received in evidence.) 

REDIRECT EXAMINATION 
Q (By Mr. Hill) Mr. Skipworth, a moment ago in describing 


your commodity description you indicated you have authority 


secondary traffic the word "new" is not usdd, is it? 

A That is right. 

Q You also have authority for used automobiles in your 
secondary authority, isn't that correct? 

A Yes. 


Q hr. Skipworth, does your company in fact accept a tender 
24 


for new automobiles and new trucks. With respect to the 


of a single automobile {f someone wants that transported by 


25 | your company either in driveaway or truckaway? 
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PROCEERPIiRGS 
Exam. Sutheriand: The hearing will come to order. 
Mr. Kiel: Mr. Bloomberg. 
SYDNEY BLOOMBERG 
was duly sworn and testified as follows: 
DIRECT EXAMINATION 


(By Mr. Kiel) Please give your name and address. 


Sydney Bloomberg. 


What is your residence address? 


Is that New York, New York? 
Manhattan, yes. 


What is your business, sir? 


Q 
A 
Q 
A 685 Third Avenue. 
Q 
A 
Q 
A 


I am a salesman and sales manager in Misses coats and 
suits. 

Is that concern located in Manhattan, New York City? 

In New York City, Manhattan. 


Do you own ™ automobile? 


Yes. 

What type is it? 
1967. 

What type? 
Chevrolet. 

What year is it? 
1967. 
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Q Do you from time to time ship your automobile? 


A Yes. 


Q How did you first come in contact with the applicant 


AAACON Auto Transport? 


A I saw their ads in the Times and I attend many market 
shows in different key cities in the United States and I 
called them up and asked them if they transport cars. They 
told me they drive cars, which did not appeal to me. 
Q Subsequent to that time did a representative of the 
AAACON Auto Transport contact you and indicate that they 
had applied for authgrity with and through a subsidiary co 
provide a freight forwarder transportation which would 
involve the pick up of an automobile at your home, and 
drive it to a nearby railhead, put the car on a freight car, 
and carry the automob3 : on the freight car to a nearby city 
to the destination that you want it delivered, and then AAACO 
would drive your car to your hotel or wherever your lc-ation 
is? 
A I told them I would be interested in that type of service 
but I would not be interested in a strange man driving 1,000 
or 1,500 miles, whatever the arrangement might be. 

Do you vacation in Florida? 

Occasionally, yes, occasionally. 

Would you use this type cf service to have your car 


brought to Florida for your use in Florida and then to be __ 


APPENDIX 37/ 


returned? 

2| A I would use it on business trips. I have a market trip 

| and if I should go to Florida say for the market when the 

| center is there for coats and furs I might stay on a week 

| but tie it in as a business and vacation period. | 
| Q Would you tell us would all these trips leave from New | 

7h York? You would leave from New York? 

8 | A New York City. 

9 | Q Would you fly to your destination? 

10 4 Yes. I always fly to my destination. 

11/| Q Do you as a sales representative carry with you or need 

12 || @t your sales shows the samples and other merchandise that 

13 | you show? 

14 A Yes. I need books, bulky books to outline all the 

15 |i buyer's merchandise men, names of stores, keep my records, 


i¢ | @nd have samples with me. | 


17 || Q Would it be a convenience for you to be able to carry a 

1g || Portion of this material in your automobile while it is being 

19 || transported? 

20 || A It would be most advantageous. I could put it/in the back 

2) | Of my car, lock it up and leave it there and not have to 

o2 || drag it around with me myself. | 


os Q Would you tell us the location of the cities at which you 
| would attend shows? 


24 


os | A Yes. Detroit, Cleveland, Cincinnati, Chicago. Shows, and | 


| 
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| I also create my own shows, go to Detroit and get all the 
outlying areas, suburban areas, contact the people, and 
have them come in and see the line or go to them to see the 
line. 
Q Would you use your automobile for that purpose, sir? 
A Lwould like my automobile used, yes. 
Q What about Florida? You indicated a little earlier about 
Florida but you did not indicate you have shows there. 


A Oh, yes. 


Q You do? 


A Yee. 

Q Are there other locations you have not named that you 
travel to with some degree of regularity? 

A Yes. Did I mention Cincinnati? 

O es. 

A And Toledo is not a key place, usually there are five 
cities in all I go to, Toledo, Cincinnati, Cleveland, 

Dayton and Akron, five cities in Ohio. 

Q Might you go to one city and then travel in your 
automobile to the other cities at the same time? 

A Yes, if they are nearby. If we can go out in the morning 
and come back in the evening to see those people in the area. 
Q Are there any shows which you attend in the western part 
of the United States further west than Chicago? 
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Q Or in the southwest or the south other than Florida? 

A No. I have gone to San Francisco but not within the past 
two or three years, I would say. 

Q Is your market the entire United States? 

A Yes. Generally. 

Q Do you change the locations of your shows and the plaees 
you go to from time to time? 

A Well, there are certain -- they are sometimes held in 
marts and sometimes in the hotels. Sometimes I can go and 
take them into a store if I set up an appointment at a 
store. 

Q You indicated that you contacted AAACON. Did you ever use 
their service? 

A No. 

Q Why not? 

A Well, when I saw the ad I thought that would be a good 


idea and it would save me time if I could get my car 


procedure. I think they hire men not in their steady employ 
that would drive the car from here to Chicago and I did not 
like the idea of my car being banged around by someone who 
was not a steady chauffeur, so to say, and was not sure of 
the roads, and wear and tear on the car on this road; that I 


would not like, bu: if I could get it shipped by rail where 


shipped out but when I contacted them they told me their 


it was driven from here to whatever center, I guess it is in | 


a Alc Rodel 
| 
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this area, and then deliver it to my hotel after it lands 
in say a key city that would be advantageous. 

Q Have you been advised by the applicant Auto Trip USA 
that it would have to consolidate a number of cars, perhaps 


six or seven, if it was going to be put on a trailer, lr 


A Yes, they said they would ship it by rail if I liked 


up to twelve and fifteen if on rail cars? 


and if I did not mind they would put it on a truck or a 
trailer, whatever you call it, the flat cer. 

Q If this service were available how often do you think 
you would have occasion to use it? 

A About twice a year, I would say. 

Q That would be twice a year up and back? 

A Yes. Two round trips. 

Q Have you ever heard of any such service being available 
from anyone else? 

A No. 

Q Have you ever read about such a service before? 

A No. 

Q Has anyone ever called on you or sent you advertising 
material indicating such a service is available? 

A No, sir. 

Q There is infornation in the record in this hearing that, 
for example, between ti. New York City area and the Miami 


area the charge for the proposed or the anticipated charge fo 
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the one way service from the New York area to the Miami 
area would be somewhere in the neighborhood off80 or $190. 
Would that charge for that distance be satisfactory to you? 
A Yes, because if I were to hire a car there it would be 
costly and for the little difference involved it would be 
better for me to have my own car with the samples in it and 
the records in it that I don't have to pack and unpack and 
drag them around. 

Q Would you have made these same types of trips in the 
past -- have you gone out to these shows in the past? 

A Yes. 

Q How have you managed to get around when you went out 
without your car? 

A Usually I used the phone, but then sometimes I take a 
local bus out there, or sometimes I hire a car out there 
When I say out there in the city I mean. 


Q Would you prefer having your own automobile? 
A I definitely would because then I don't have to pack and 


unpack and drag it around. I would use the service for that 
purpose. 
Mr. Kiel: That is all. 
CROSS - EXAMINATION 
Q (By Mr. Hill) When did you learn of this application, Mr. 
Bloomberg? 
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Mr. Kiel: May we have a short recess? 
Exam. Sutherland: We will have a short recess. 
(Short recess.) 


Exam. Sutherland: The hearing will come to order, 


gentlemen. 


Mr. Kiel: Mr. Sigman. 


WILLIAM M. SIGMAN 


was duly sworn and testified as follows: 


A 


DIRECT EXAMINATION 


| Q (By Mr. Kiel) Please give your name and address. 


William M. Sigman, 75-31 194th Street, Flushing, New 


York. 


Q Mr. Sigman, do you support the freight forwarder application 


of Auto Trip USA and the motor carrier application of AAACON 


Auto Transport? 


A 


Q 


i do. 


Did you submit on or about December 30, 1968 a statement 


indicating you were supporting the motor carrier application? 


A 


Q 
A 


Q 


I did. 
Are you presently employed actively? 
No. I am retired since 1964. 


Sir, do you at any time during the year live at a location 


other thanFlushing, New York? 


A I have an apartment at Surfside, Miami Beach. I have a three 


en oe 


teenies —_- 
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Q For how long a period of time during the year do you 
reside in Florida? 
A Approximately five months, five to six months. 
Q What time of the year generally do you go down to 
Florida when you do go down and when do you come back? 
A I send my car down about November and I come back the 


early part of May. 


Q Do you go down about the time you send your car down? 
| A I generally have my car picked up about three or four days 
| before and my car arrives a couple of days after I arrive. 

Q How long have you been going to Florida for vacations? 
| A Since I retired I have been going down every year, but 
before I retired I just went down for two weeks before 
Christmas. 
Q When you travel between New York and Florida what method 
of transportation do you use for yourself? 


I have my car down there and I drive around. 


How do you get to Florida? 


By plane. | 


Yes. 


A 
Q 
A 
Q Do you have a wife who travels with you? 
A 
Q 


Is there anyfeason why you fly down rather than drive 


your car up and back? 
A Outside of it being a long trip, approximately 1400 miles, 


my wife has a curvature of the spine so she can't sit too 


long in a car. y 
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1) Q Have you ever had occasion to use the services of 


m AAACON from or between New York and Florida? 


3] A Well, since 1965 I have been using their service. 
Q Did they indicate to you in December that they were 
planning and contemplating a service to provide this 
transportation through a subsidiar Auto Trip USA as a 
freight forwarder? 

A When that was suggested to me I thought it was a dar 
good idea because it would keep my car off the road 14°9 
miles with me in it. 

Or without you in it? 

Yes, that would be 2800 miles down and back} 

What kind of car do you have? 

I have a Cadillac. 

What year is it? 

This car now is a 1969. I just bought it about a month 
ago. The other car was smashed up by one of the drivcrs that 
drove the car up. 

Q Thatwas when you were using AAACON? 

A Yes, six. 

Q Do you consider that a normal hazard of a long trip like 
that? 

A That is the first time it happened to me as far as having 


the car smashed up, about $1,500 damage. 


A Yes, I was. 
Q If this service that is proposed here is not authorized 
would you continue to use AAACON to move your car? 
A I certainly would. I have been pretty lucky up to this 
time except for the last trip, but the other trip took a 
couple of days longer but my car came back safely, but, 
of course, the wear and tear on it was 2800 miles. 
Q Would it be one round trip a year that would be involved 
there between New York ,and Florida? 

Yes. 

And you would have your car moved just one round trip? 


Yes. 


Five or six months apart. 


A 
Q 
A 
| Q And it would be approximately five months apart? 
A 
Q 


Did AAACON or Auto Trip USA advise you concerning the 
fact that under the propozed service the car would be 
picked up at your home, and taken to a rail yard at Kearny, 
New Jersey, and put on a rail cer, and move to Miami, and 
then delivered by a 6river to your home? 
A That is what I was informed, and I thought the idea would 
be great, a great idea, not only for me but for everybody 
| who is retired and who does not want to drive as much as 
Mr. Ross: Objection. 


Exam. Sutherland: I think you just have to speak for 
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| yourself, sir. 


The Witness: I am sorry. 


| Q Did they indicate to you concerning the time element, 


that is, how long it would take approximately for a car 

to be delivered from New York to Florida or in the opposite 
direction? 

A I did not dele into that, but I thought the service would 
be a good service to get the car delivered and have it 
delivered to my residence. That is the important part. 

Q I£ such a service took approximately eight, nine, ten 
days would that be suitable? 

A i'd love it. 

Q In that respect were you advised that the theory of the 
service would be that a number of automobiles would be 
consolidated and loaded on a railroad car as a group that 
would be moving at one time? 

A TI am not interested in that. All I.am interested in is 
getting my car picked up, brought down to Miami, and 
delivered to my door. 

Q Would a cost of approximately $190 for each move be 
within your budget? Would you be willing to pay it? 

A It is worth anything to get it down there in good 
condition because my car is run well and it is kept clean 


and it is in good condition at all times. 


Pancreas 
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A Yes, I would pay it. it is worth it. It would save the 
wear and tear and the risk of having it damaged. 

Q In the past using AAACON approximately whatws the 
charge? 

A Approximately about $100. 


Q Do you know of any other company who provides the type 


of service that AAACON and Auto Trip USA are proposing? 

A Well, I have not checked into any other company, but I 
knew, seeing their ads, sofar ae they have the I.C.C. 
license, the insurance, and the bond, it is worth it to me 
to pay any price to get the right service. 

Q Would it be an advatitage to you to have single 


responsibility and have Auto Trip USA, the subsidiary of 


AAACON, use AAACON to pick up and deliver your car? 

A Well, if I have AAACON, fine, the contract, the agree- 
ment, that is what I am interested in. I want the car to be 
picked up and delivered to my door. That is all I want. 

Q If the eontract was with Auto Trip USA, the subsidiary, 


you would be satisfied? 


9 
| 
) 


2 A Yes, I woud. 

2] Mr. Kiel: I have no further questions. 

22 CROSS-EXAMINATION 

23] Q (By Mr. Hill) Mr. Sigman, was it just this past winter 


o4 || that your other car was smashed up? 


25| A Yes. 


| 
| 


Q When AAACON handled it for you? 
A Yes, it was April 19th or April 18th. I just don't know 
when the car was smashed up, but I had to go down to the 
pound. The car was parked illegally by this driver and all 
smashed up at that time when I saw it. 

Exam. Sutherland: You had to go dow where? 

The Witness: To the pound and pick the car up because 

| the fellow did not have the money to take the car out,the pier 

Q Where did this happen? 
A In Manhattan. In fact he smashed it into two other cars 


| besides smashing mine up. 


Q This was after the car had come back from Plorida? 
A 


Yes. 
But before it was delivered to you? 
In other words, the driver called me up and told me the 
car was parked illegally by him and it was brought down to 
| the pound, or Pier 56, I think it was, so I had to go down 
there because he did not have the $25 to take it out, so I 
went down there and saw the mess of the car and about 11 
days later I get a call from the police department the car 
was in a wrong way heading where it smashed into two other 
cars. 
Q This was when it was being handled for you by AAACON and 
| one of its drivers? 


A That is right. 
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Q Let me ask you this, if you had the service of a 
responsible service, a responsible motor carrier, with 
professional drivers whereby your car would be picked up in 
New York and put on a truckaway motor carrier trailer, that 
is, where it was not driven on the highway, but trucked 
away, and then detivered to you in Miami Beach at your 
apartment in a period of time comparable or even less than 
that proposed by the applicant here would you be interested. 
in that type service? 

A Lam interested in service. I know my car would be taken 
care of in good condition and brought down to me because ny 
car is always well serviced and always looks new and my car 
could run 100,000 miles and still be good. 

Qi You remember the type of service I described to you in my 
question. Would that type of service be interesting to you? 
A It would be interesting as long as the car was kept off the 
road and brought down within eight or ten days, I would say 
it is a good service. 

Q To the extent your car has to be driven in connection 
with the type of service we are talking about you would 
prefer having your car driven by good, reliable, professional 
drivers? 

A Driven down? 


Q No. The extent it has to be driven to get it to a motor 


carrier's truckaway equipment and from that equipment to the 
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actual residence of your apartment? 

A Yes, I would say it is good service, I would like that. 

Q You want good, reliable drivers? 

A Yes, as long as the car is kept off the road. If it is 
freighted down or setit down by train or even by -~ as long 
as it gets down there without being used up 1400 miles, wear 
and tear. 

Q But you understand there has to be a certain amount of 
driving of the car in both ends in what the applicant 
proposes? 

A As far as I know. I live in Flushing, and if my car was 
picked up and driven to a pier or to any freight terninal 

it would be maybe about ten or fifteen miles, and then it 
would be driven down to Miami Beach to my home which would 
be another fifteen to twenty miles -- that .; only about 
forty miler approximately. That certainly is not 1400 miles. 
Q I understand that. But did you understand there has to be 
that certain amount of driving at each end of the rail? 

Ht each end of the line? 

A Yes, that is all right. That is not too bad, particularly 
if the company is relieble, a reliable company. 

Q What you want is when the car is driven at both ends you 
want it driven by reliable drivers? 


A Yes. 


Q You want to avoid what happened in Manhattan earlier this 


i 


APPENDIX S20 


year? 


A Yes. In fact this fellow got a ticket for speeding, going 


2 
3|| over 80 miles an hour. He said it cost him $30. He was 
4|| caught speeding. With my car, the fastest I would go is 60, 


| 
5 or 65, or 70 on the Sunshine Highway where they let you 
| 
| 
| 
| 
| 
| 
| 


6} go 70; so this fellow was going over 80. 

7|| Q You understand that AAACON be the proposal here that you | 
g || @re supporting AAACON will supply drivers up here at this 

9| end in New York that will get your car from Flushing to 

1o|| the rail point and it might be over in New Jersey some 

11|| place and they are going to supply drivers at the other end 
12}, of the line to make delivery of your car, you understand 

13} that? | 
14 | 


| 
15 Q You understand? 
165 A Yes. 
17/ Q And you understand it was their driver when you had all 
18 this trouble earlier? 
19] A Yes, 
20 Mr. Hill; That is all. 
21 | CROSS - EXAMINATION 


| 

} 

| 
A That still is not 1400 miles 2ach way. | 
22| Q (By Mr. Davis) Are you familiar with the services ofThe 


23 | Motor Convoy, Inc.? 
2a | A TI have not checked into any Motor Convoy. I just thought 


Po 
291 the idea -- in fact I drove dow to Miami the first time I 
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Q And you don't know of any reason here today why Motor 
Convoy could not, for example, provide the service for 
your shipment at railhead to your home in Miami, do you? 
A I don't know of any yet. I have not checked into it, to 
be very frank with you. I would like it. 

Mr. Davis: Thank you very much. 

CROSS ~ EXAMINATION 

Q (By Mr. Sack) Do you know that even if the application 
of AAACON is not granted by this Commission that AAACON 
could still provide the service to take your car from the 
Miami railhead to Surfside and from Surfside back to the 
Miami railhead? 
A The fact that I have been using AAACON for the last four 
years I still have confidence that they would take my car, 
drive it, or bring it down by freight, whatever they want 
to, they could do, and deliver the car to my door. In the 
five years I have been using their service I only had an 
accident once. Up until that time my car was brought down 
and delivered to my home, and I was pretty sure of that. 

Exam. Sutherland: I don't know whether he's answered your 
question. 

Mr. Seck: Do you recall the question I asked? 

Exam. Sutherland: I think you have to listen to the 
question. 


Mr. Sack: Listen very carefully to the question. Will you 


mee 
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JOHN GORAL 


was duly sworn and testified as follows: 


DIRECT EXAMINATION 


this before the Interstate Commerce Commission? 


3 
| Q (By Mr. Hill) Please state your full name and business 
: address. 
| A John Goral, Post Office Box 172, Bryn Mawr, Pennsylvania. 
. : Q By what company are you employed, Mr. Goral? 
8 A Nu-Car Carriers, Inc. 
9 | Mr. Kiel: Mr. Hill, may I ask a question? My notes show 
| that Nu-Car is protesting AAACON's application only? 
Mr. Hill: That is correct. 
Q Mr. Goral, how long have you been eroloyed by Nu-Car 
Carriers, Inc.? 
A Approximately 17% years. 
Q What are your duties with Nu-Car? 
A One of the duties that [ have is responsibility for | 
preparing and appearing -- preparing exhibits and appearing 
6 a company witness at proceedings before this Commission 
and also other state regulatory bodies. I am also involved 
i ao | in the traffic end of the business and also with the tariffs. 
| Q Are you generally familiar with the operations conducted 
is by your company on a day to day basis? 
23 A Yes, I an. 
Q Have you testified in numerous other proceedings such as 
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A Yes. 

Q What is the business of Nu-Car Carriers? 

A Transportation of motor vehicles by the trickaway and 
driveaway methods. 

Q How long has the company been engaged in this business? 

A Since 1929. 

Q Does the company operate pursuant to authority granted to 
it by this Commission? 

A Yes. 


Q Did you have prepared and bring to the hearing an exhibit 


which purports to set forth operating rights of your company? | 


A Yes, I have. 


Mr. Hill: May we haee marked for identification a miiti- 


| page doctiment showing their operating rights? 


| 


Exam. Sutherland: Yes. It will be marked Exhibit No. 16. 
(Protestant's Exhibit No. 16, 
Witness Goral, was marked 
for identification.) 
Mr. Hill: Thank you. 
Q Did you also have prepared and bring to the hearing a one 
page document showing in map form your company's authority 
to handle used automobiles in secondary movement in driveaway 
service? 
A Yes, I have. 
Mr. Hill: May we have this marked for identification. 


Exam.Sutherland: It will be marked Exhibit No. 17. 
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it has specific authority to handle that product? 

iA Mo, I am aot. 

Q Have you ever, to your knowledge, during such trans- 
portation transported an automobile where knowingly there 
was baggage or personal effects accompanying the vehicle? 

A If it was done so it was done at the shipper's risk and we 
were not advised that the baggage or personal effects were 


in the car. 


| Q Then would your answer be that your company has never 


knowingly transported or held out to transport baggage along 
with automobiles? 

A That is right. We never held out to transport that. 

Q To your knowledge, it has never transported it? 

A Not knowingly, no. 

Mr. Hill: May I inquire at this point? Mr. Kiel, in 
questioning the witness referred to some decision. 

Mr. Kiel: Ace Automobile Carriers, it was a decision 
within the last 6 months, one of the successors of Bell 
Transport. 

Exam. Sutherland: What is the case? 

Mr. Kiel: I can't give you, it is not a printed decision, 
it is a mimeographed decision. 

Exam. Sutherland: You gave the carrier's name. 

Mr. Kiel: I believe the carrier is Ace, it is a 


successor to Bell Transport, the original driveaway licensed 


<<< 
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Exam.Sutherland: Let's get on with the hearing. Go on 
with the cross-examination. 
Q If the Commission should determine that authority is 
necessary and required by AAACON to transport automobiles 
and baggage you wiii agree if a shipper desires to have an 
automobile and baggage moved you are not authorized to 
provide that complete transportation, namely, the automobile 
and baggage if authority is required? 

Mr. Hill: I object. Again we are calling for a legal 
conclusion of the witness. 

Exam.Sutherland: Objection overruled. 

Mr. Hill: There seems to be some question now about this 
matter. 

Exam. Sutherland: Objection owercaled. 
A The only way I can answer that is that we advised the 
shippers in the past and will continue to do so in the future 


that we have authority to transport automobiles only. 


| Q The rights would speak for themselves, too, won't they? 


A That is correct. 
Q What is the total number of automobiles that your company 
transports in a year? 


A I don't know whether I have that information. 


| Q Could you give us an estimate? 


, 


25 | 


| 


A In 1968 the total was 681,433. 


Q Could you tell me, sir, what portion of those vehicles 


nay | 
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involved used passenger automobiles that were handled in 


2| secondary drive*way service involving a single tender of a | 
3|| single vehicle from one point to another? 
4| A No, I cannot. 

5 || Q Did you handle any? 

6] A Yes. 


7} Q You don't know how many? 


8 A No. 


9] Q Do you have any Section 409 contracts with freight 

| forwarders to do pick up and delivery work for them? 

117 A_ No. 

Q If Auto Trip USA got authority to provide service in the 
State of Ohio where you are authorized to operate and they 
| called you to pick up an automobile and drive it from a point 
| 10 miles north of Cincinnati to Cincinnati how would you 
provide that service? 
Mr. Hill: I would object, if the Examiner please, for this 
reason, the applicant presently has that authority. 
Obviously if the applicant has that authority we are not 
here protesting what he already has, 


Mr. Kiel: I withdraw the question. 


Q Let's presuppose that the situation is in the reverse 
| direction, that a shipment is offered to you in Cincinnati 


by a freight forwarder such as Auto Trip to take to a point 


by driveaway 10 miles from Cincinnati how would you_prov'de_ 
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AFTERNOON SESSION 1°30 oe. 
Exam. Sutherland: We will go back on the record. 
Mr. Davis: I call Mr. Padgett. 
LEWIS O. PADCETT 
was duly sworn and testified as follows: 
DIRECT CXAMINATION 
Q (By Mr. Davis) Will you state your name, and your company? 
A My name is Lewis O. Padgett. I represent The Motor 
Convoy, Inc. 
Q What is your address? 
A 275 Convoy Drive, Atlanta, Georgia, or Post Office Box 
| 82432. 
| Q What is your position with that company? 
Q What are your duties? ¥ 
lA Among other things I solicit business for the company and 
have been for many years and have some other people in my 
department who do the same and have other duties connected 


| 
A Vice president and sales manager. | 
with administrative duties. | 


‘ 
Yes, sir, to a reasonuble extent. Yes, sir. 


Are you familiar with all phases of the carrier's a 


I begun work there in March, 1950. 


Prior to that were you with a governmental agency? 


Yes » 8 ir. | Aeon eee | 


How long have you been with the compe2ny? 


fromSavannah, Georgia? 

A We do. Yes, sir. Imported automobiles. 

Q How do you provide that service? 

A We have a terminal there and as a shipper designates a 

unit to be shipped we send equipment from Atlanta to 

Savannah to pick them up. We will have loads going out 

from Atlanta to various places in the southern part of 

Georgia, and these, of course, would go and pick them up and 

if we would need more equipment than that which is loaded and 
| coing into that areave would send that down empty, deadheaded. 
| Q And again I will ask you if the applicant under authority 


| as a freight forwarder wanted you to perform driveavway 


| certain day do you hold yourself out to provide that service? 


| service and needed 11 drivers in Savannah, Georgia on a | 
{ 


Yes. 
Is that true with respect to your entire scope cf operation 
It is. 
Q Do you have the figures of the traffic, car traffic which 
| your company has handled for the first quarter of 1969? 


A Yea, ZF do. 
| 


| Q Would you give us that, please? From Miami, first. 


|A At Miami we delivered 9,789 units of vehicles during the 
| 


| first quarter of 1969. 


|Q How much of that weuld be ex-rail in your opinion? 


}A It would be practically all. Our _movement.- down-there’ is 


a Serra 


a54 


APPENDIX 


nearly all of it is ex-rail, sometimes we get a load 


otherwise, but it is nearly all ex-rail, 


Q How about Tampa? 


A Tampa we had 900 units. Jacksonville, 3701. 


How much of the Tampa traffic would be ex-rail? 


Q 
A 
| Q What about Jacksonville? 
A That is not true of Jacksonville. Once in a while we 


| will have an extra load. It could be a load or two of 


| 
All of it. 
| 
| 


those that would be other than ex-rail, but it is so near all 
| ex-rail that you could say it is practically all ex-rail. 

Q Mr. Padgett, that would not be true with respect to 

| Jacksonville, would it. 

A Neo. 

| Q What is the situation there? 


A Jacksonville a lot of imported automobiles come in there 


| so we do haul the load and the major portion of the 


| Jacksonville traffic would be imported automobiles, 
| Q Can you give us any estimate how much that import is? 
| A I'd say at least two-thirds of it. 


Q By the way, why did you check the figures for those 
| three Florida points and you do not have the same figures 
23 | available for other specific points? 
| A I thought Florida was one of the main points of interest 


25] in this application. ee ac 
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figures, namely, the number of automobiles you had handied 
in January, 1969, and you gave us some information in this 


proceeding? Isn't it a fact that the information which you 


gave us in this proceeding represents the handling of 


| automobiles in truckaway service only from Miami, Tampa and 


Jacksonville? 
A I did not have a record of what was truckaway and what 


was driveaway, but I would say that any driveaway in it 


| would be a very limited quantity. 
| Q@ Do you know of any? 
| A TI don't know of any. No, sir. 


| Q Out of the 125,000 vehicles transported in the first 


a quarter of 1969 by your company were they all automobiles? 


29 


A No. Automoblles and trucks. 


| Q What portion of your total tonnage is represented by 
| automobile traffic? 


| A Well, I'd say I'd have to guess at it. I'd say 80 to 85 


percent would be automobiles and 15 percent maybe trucks. 
Maybe 20 percent trucks, 15, something along there. The 
great majority oi it would be automobiles. 

Q Let's take the 80 to 85 percent figure of automobiles, 
will you tell me what percentage, if any, represented the 
movement of used passenger automobiles in driveaway service 
in secondary movement? 


A No, I don't have any figures on that. 
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Q Did you handle any that you know of? 

A Yes, sir. We handled them in Florida. 

Q When was the last time you have any knowledge, of your 
own independent knowledge, that you handied a used 
automobile in a secondary driveaway service? 

A I could noc say. 

Q As a matter of fact, do you ever recall handling a single 
automobile in a driveaway service, a used automobile, not 
five or ten at one time, but one vehicle? 

A és. 

Q But you don't remember when that occurred? 

A No, I could not pive you a date on that. 

Q May we conclude that is not really a substantial portion 
of your business? 

A A major portion of our business is truckaway for sure, 
but we dé quite a little driveaway. 

Q But a very little bit of used automobiles in driveaway — 
service? 

A Well, i'd say in the transportation of automobiles in 
trucks that the overwhelming majority of those being trans- 
ported are new. 

Q And, in fact, if we went down the line of the origin 


points of the ex-rail traffic that you gave us, for example, 


Atlanta, Georgia -- 


Mr. Kiel: Strike that, Oa ne 
2337 


») 


| Q Flint, Michigan, Lansing, Michigan, and the other 
| 


Michigan poins, wouldn't they all be places where new cars 


N 


| 
{ 
are produced and which involves actually the handling of | | 
' new cars by your company? | | 
i A That is right. Yes. | | 
| Q If we went into Wisconsin, Ohio and Kentucky and the other | 
; states they ail again would be new car traffic of the major 
aI manufacturers? | 
ol A It would not be exactly all, but it is nearly all, the { 
ol bigger portion of it. | 
al Q This ex-rail traffic that you told us about consists of | 
| all new automobiles, doesn't it? | 
tA No. We have some -- these manufacturers, they will ship | 
| Sometimes their company used cars and ship them out to be | | 
: - ‘distributed another place, and the cars that they have | 
sa _Fepossessed, maybe from rental agencies, and so forth, and we 
7 | move them. We move them the same as automobiles, whether it 
| 


is new or used or what not. 


Q What we are talking about insofar as used automobiles are 


19 || 

oo | Concerned would be those shipped to you by a manufacturer? 
| 
| 

a1 4 Yes. 

ce 1 Would you look at Exhibit 20, please? 
| 


o4||\Q I have noted that in every terminal except your main 


ns |0fELce terminal that you have more tractors than you have 
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Exam. Sutherland: Yes. Mr. Ross, are you ready? 
Mr. Ross: I think I am. I would like to call Mr. 
Sohl, please. 
JOUN F. SOUL 


ijwas duly sworn and testified as follows: 


| DIRECT EXAMINATION 


Q (By Mr. Ross) State your full name for the record, please. 
John F. Sohl. 
What is your business address? 
343 South Dearborn Street, in Chicago. 
By what company are you employed or affiliated with? 
Auto Driveaway Company. 
What position do you hold with that company? 
I am president. 
Mr. Kiel: Mr. Sohl, I can hardly hear you. Will you 
>| please speak up a little? 
| oO Dia i sndevececd you to say you are president of the 
company? 
| A Yes. 
| Q. Is that company a protestant in both the motor carrier 
| add the freight forwarder applications being heard here today? 


i 
i A Yes. 


Mr. Ross: Mr. Examiner, I have distributed a numbef of 
241 exhibits I would like to have marked for identification, 


25 the first of which is a single sheet exhibit, beari 


630 


1 |] Exam. Sutherland: All right. We will mark it as Exhibit 

o|/No. 26. 

I (Applicant's Exhibit No. 26, 

Counsel Kiel, was marked 

4 | for identification.) | 
: 5 | Mr. Ross: Since it has been marked, I understand Mr. | 

6 || Kiel will provide copies for all counsel? | 

v| Mr. Kiel: Yes. | 

ac As a matter of fact, Mr. Sohl -- | | 

9 | Exam. Sutherland: Is this the only copy you have? | | 

0 Mr. Kiel: I have copies here, but I emptied my briefcase | 

Se because I did not think it was going to become pertinent | 

12],to this proceeding. However, I have about 20 copies, but | 

| 
ees are not with ma today. | | 
14 Exam.Sutherland: We will have to give this to the 


15 | reporter. 


| 
| Mr. Kiel: Yes. I will put them in the mail if it is 
| received. 

i 


a Isn't it a fact that in addition to going to Montreal 
| 


19/'and points in the Province of Quebec without authority such 
| a8 is held by the applicant AAACON that you have also 

| ae between points in the white states shown on your | 
| map, Exhibit 22, and that the Commission brought charges | 


23 jand you paid a fine in connection with such unauthorized 
24 | operations? 
os | 


Mr. Ross: Mr. Examiner, I will btipulate with counsel | 
| 
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that a forfeiture was agreed to without any agreement on the 
part of the protestant here that there was anything wrong, 
any wrong doing. It was strictly a settlement without any 
agreement as to violation, just as is handled by me in many 
situations and I don't think anything further with regard 
to that is pertinent in this proceeding. 

Mr. Kiel: I appreciate the stipulation, Mr. Examiner, 
and I thank Mr. Ross. 
Q Mr. Witness, will you tell me did you in fact operate 
between points in the United States for which you do not 


hold authoritv since you were granted the authority in 


* ll Exhibit 217 


Mr. Ross: Mr. Examiner, I again object to that question 
’ z : 4 


jy because it Involves a matter thatwas the subject of an out 
» || of court settlement between the Interstate Commerce Coumissicn 


| 
>t and this protestant. 


Exam, Sutherland: Mr. Kiel, igs there any point in going 


| into this? 


Mr. Kiel: Yes. This ccmpany is quite concerned about the 


possibility of loss of traffic. I don't know. He may be 


| concerned we are going to take traffic away from him that 


| he should not be handling in any event, and I think that is 


very pertinent. 
Mr. Ross: I don't think it is pertinent. The prctestant's 


violation if, of course, not in issue here. Insofar as the 


<i ttnnsttnt esn 


ltraffic subject to diversion the £f4e obviously is 
only that traffic for which we ho.d ‘ uthority and we make 
Ino claim for diverzion of traffic for which we do not hold 


lauthority except, of course, we have placed on this record 


| 
' 


5 ||the status of the pending application under which authority 
oe been -- the decision has been rendered by the full 
7 | Commission in which additional authority is granted. 


8 Exam. Sutherland: Does that mean if there is on this 


9 | Exhibit 25 here where it might be between one white state 


10 | and another you are not claiming diversion there? 


11 Mr. Ross: That would not be subject to diversion if there 


: 
| 
: 
| 
| 


is any such instance and I don't think there are. 


| Exam. Sutherland: Is there any point in going any further 
“into it? 
| Mr. Kiel: Except this e11 involves the credibility of 
_ the witness. I don't think anything further is necessary 
7 | since counsel has apparently agreed that they are not going 
| to ery possible diversion of traffic which they have been 
| handling without authority. 
Exam, Sutherland: Then let's go on to something else. 
Q How long has this office in Dallas, Texas been open? 
| A We had an office in Dallas, Texas that closed in February 
and then opened again two weeks ago Monday. 


Q What is the address of that office? 


A 3105 -- I believe it is Grand. 3105 Grand. 


sent 


| 
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la Would it be a fair statement that this document says, 
| your automobile delivered anywhere? 
iA Yes. 
1g And do you in fact deliver automobiles anywhere, for 
|example, from Georgia to North Dakota? 
I, No. As @ matter of fact we turned one down last week from 
| wyoming to Arkansas. 
12 Then this represantation is not correct, is it? 

| A It is to about 75 percent of the population of the United 
States. There is only 25 percent of the population that is 

| not ‘affected by this. 
1a Would you go down Exhibit 24 and tell me, sir, which of 

| the offices are agency offices and which are employee offices? 
Everyone is an agency with the exception of Chicago. 
What about Milwaukee, Wisconsin? 
That is an agency. 

Is that true with respect to the so-called Driveaway 


| Service division? 


| A Yes. 


ZL A Yes. 


ae 


Q And is this document used for any purpose other than 


: Q And they would be agency offices, too? 


23) hearings? Is this used in your organization? 
241 A Not this document. 
25 


Q Or a similar document with the office listings? 
en 


ecm 
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(The record was read by the reporter as follows: 
"Question: When the number of new cars would be extremely 
lheavy?") 

Q Isn't that so? 


lA Yes, it is heavy six - seven months of the year. 


Q Did you hear the testimony of Mr. Paul Zola that the 


applicant freight forwarder would hold out to the public a 


‘ 


'Q As a matter of fact isn't it true that you do not hold 


lout to the public responsibility or liability for baggage or 


personal effects? 


A No. We have a relearcd rate on file with the Commission 
|right now. 
Q Every document in your suitcase and what I have in front 


of me specifically says, will you agree, that you do not 


| 
| 
»|| assume responsibility or liability for any property carried 
on the vehicle, baggage or personal effects? 

A Where? 

Q Shall I read it for you specifically? 

A Yes. 


Q We can assume no liability for luggage -- doesn't your 


document say those words? 


tise inertness tte ti 
Ae erent 


| 
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A It did up until recently and it is being printed right 


|| now because we put the released rate in which is identical 


to your released rate. 


|Q As a matter of fact, at the present time do you use these 


same shipping orders that I have and you have here on the 


table? 
f 


| 
| 


A This week, yes. 
Q And you have used them in th» past? 


A Yes. 


1Q Don't they say you assume no liability for luggage? 


| 
! 


A Yes, and we have paid the claims, too, 


Q In addition to that isn't it a fact that the documents 


| also indicate that the only liability for your company if 


the vehicle should be in an accident and is destroyed, 


damaged, is to the extent of the owner's deductible amount, 
/ 


of the collision insurance carried by the owner on the 


| vehicle? 


|A Yes. You see we are doing that the same as AAACON is 


saying they tell the customers itcis all excess when they 
are involved in the accident. They don't cover any insurance 


except excess. We are doing the same thing AAACON is doing. 


2)|/Q With respect to that isn't it a fact that this was gone 


sal into in some detail at the Dependable hearing when you 


24 


testified and you indicated you had been contacted by the 


| anc I have nothing further. 
Exam, Sutherland: It will be so stipulated. Anything 
further? 
Mr. Kiel: Nothing further. 
Exam. Sutherland: You may be excused. 
(Witness excused.) 
Mr. Kiel: I call Mr. Paul Zola for a few aunstines. 
PAUL ALAN ZOLA 
| Recalled, in Rebuttal, Resumed his testimony, as follows: 
DIRECT EXAMINATION 
|& (By Mr. Kiel) Mr. Zola, Mr. Sohl testificd with respect to 
> || What he understood at least to be AAACON's holding out to the 
| public. You testified on direct examination, you indicated 
| that you would assume full responsibility as a motor common 
.|| carrler as you do now for AAACON and the freight forwarder 
| would assume similar total responsibility for the shipments 
tendered to it. Will you tell us did you hear Mr. Sohi's 
a | testimony with respect to what he thought your holding out, 
g|| and your insurance, responsibility was? 
20 A I did. 
2) 'Q Will you tell us what it actually is? 
|A Mr. Sohl indicated that his opinion of our company's 
insurance program was that we carried excess insurance only. 
I This statement is wholly without foundation in fact. We 


carry not excess insuratice but primary insurance as well as 


| 


| 
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| 
i 
i 


) | We are required to do by the Interstate Commerce Act. 


211Q Do you advise your customer as the information in Mr. 


| 
3|)Sohl's documents indicated he is only responsible for the 


amount of the deduct/ble loss and that he is not responsible 


| 
| 
pee the luggage loss? 


A We most certainly do not. 


Q You hold yourself responsible and honor legitimate claims 


|for any liability you might have as a common carrier? 
| 
|A We do. 


10/}Q In connection with the freight forwarder proceeding did 


. me undertake to make an investigation to determine what 
| 
12 | services were available to the shipper of a single automobile 
| 
so persons who advertise their services as automobile 
1a Lecannioeees in the yellow pages of the Manhattan telephone 
ee 
16 | A I did. 
"| Mr. Hill: I object. This obviously, I think it was 
18 | touched on in the initial testimony of this witness and it 
19 | 46 not 4 proper rebuttal type testimony. 
| Exam. Sutherland: I am wondering about that, Mr. Kiel. 
21 | What is this rebutting? 
22 Mr. Kiel: fhis is rebutting the holding out of the 
°3 | witnesses with respect to their availability of service. 
4 We had a lot of testimony about what people would do if 
ras! 


people offered them traffic. 


i] 
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! 
| Exam. Sutherland: What witnesses are you referring to? 
ai Mr. Kiel: A number of them, Boutell, Nu-Car Carrier, 
3 | Sober, and so forth, and we in the process of checking out: 
4 wnat services were available over an e::tended period of 
5 | time made certain determinations which are contrary to 
a some of the witnesses testified they were holding out. 
7}Mr. Zola contacted all of these carriers and attempted to 
g i find out what services they held out to provide from New 


gf York to a shipper of a single automobile and I think it is 


proper rebuttal testimony. 


4 


Mr. Hill; It is not proper, if the Examiner please, 


| and we are going to get into a hearsay situation and it will 


| be obvious that thecalls were made simply to test companies 


and not with any tender of traffie and if this was the 


14 | 
15 | Ore of thing he wanted to present in support of his 
5 || 
I 
fi 
1g | PFoposal as a freight forwarder it should have been done at 
16 | 


4 
bia time they put their initial testimony in so that our 
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5 | tenes obviously could have made an investigation. 
pit certainly is unfair now to come in after our witnesses 
ao | have testified. He obviously had the information at the 

me | time he testified earlier and could have put it in at that 
99 rae: 

23 Exam. Sutherland: I am inclined to agree with you. After 
o4 || these witnesses have left. 

: Mr. Kiel: These witnesses were not the people who were 


728 
, | contacted. I asked them specifically with respect to people 
in their employ and had a foundation for putting in 


contrary evidence. There was no purpose to put in evidence 


| 
with respect to carriers who were or were not parties to 
| 


2 proceeding unless they contended that the facts were a 
certain way. There would be no purpose in saying thatva 
7 


ithey had no intention of testifying that they were holding 
| 


g out aich service. It would be a fruitless exercise, but we 


6 

carrier was not holding out service in direct cxamination if 
8 

ij 


19 |are attempting now, and feel it is proper to establish that 


; 
11 | Since they held out at this hearing that they were offering 


12 this service to show when actually someone contacted their 


13 [of€ices responsible people who are employed there and who 

acknowledged by the witnesses, in fact advised a person 

| 

15 |calling for an inquiry concerning their services, whether 
[they would be available, was told something different from 

phat the witnesses said they were holding out. 

| Exam, Sutherland: I think, Mr. Kiel, that if this type of 


16 


Vi 
18 


ss levédienne is going to be presented I agree with Mr. Hill 
1 : 
ithat it should have been part of the proposal that they 


| 


made these calls and found this out, but here we have a 


isituation where after these witnesses have left -- 


20 

21 

ke 

23|| The Witness: Mr. Hearing Examiner -- 

2a| Exam. Sutherland: -- they have no chance that I can see 
| 


25 lof getting sur-rebuttal to dispute any of this. 


APPENDIX 34é 


; 


enero npneeeenreeuntaraabne apne es nett a ACL RL A AAI A AOI AA ALEC AA A 


729 


Mr. Hill: Not only that, it would be strictly a self- 
serving act on the part of this applicant to do this. We 

5 be witnesses in here representing the shipping public, and 
It examined them and asked them what they had done, and it 


| 
ai had called and made inquiry, fine, then we could have 
: 
ee when our time came and put in our evidence with 
respect to that, but to have a representative of the 
applicant do this in an obvious attempt to test these people 
| 

for the purpose of the hearing only and then try to put it 
‘in after we completed our presentation, I think that is 


Bs bai 
ihighly improper. I have never seen this attempted before. 


Mr. Kiel: All counsel were advised early in the day that 


ltestimony. They were all advised and all forewarned. If 


| 
} expected I might have an intention to put in rebuttal 


2 had indicated I did not expect to put in any such rebuttal 


| 


Masonic and they had left then I would say in fairness I 


was overstepping 
Exam. Sutherland: I am almost @ the point right now of having 
a continued hearing inWashington to give them a chance for sur4 
rebuttal. 
1l: I will ask for that if this will happen. 
Mr. Kiel: That is perfectly agreeable if the Examiner 


thinks it necessary. 


Exam. Sutherland: Because I don't think it right to have 


| wa 
| 
| 
| 
| 
| 
: 
: 


this testimony in with these gentlemen not having my chance 


ee sonia tenn ng 


to come in on sur-rebuttal. . ee 
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The Witness: As a party may I be heard on this because 


2|| this exact matter was part of my direct testimony? 


3 Mr. Hill: I don't think it is proper for the witness to 

| enter into argument. 

| Mr. Ewald: This is not proper rebuttal evidence. This is 

6} evidence that could have been put in by his witness and 

7 f preferably the shipper witnesses. They had two days on the 
| witness stand. 

4 Exam. Sutherland: I will sustain Mr. Hill's objection 


10} and your objection to this and if the applicant wants to 


11} ask for a continued hearing to do this he can do so, but I 


| dente think it is proper. 


| Mr. Kiel: I abide by your duking, of course, but at this 
sai I would like, therefore, to make an offer of proof. 


15 Exam. Sutherland: All right. 


| 
16| Mr. Kiel: That 1£ Mr. Paul Zola would have testified if 
Fe had been given an opportunity that on May 20, 1969 he 
18 creck all of the carriers listed in the yellow pages in 


19 


| the Manhattan telephone directories in order to determine’ 


20 ~ availability of any carrier in the business of moving a 


| single automobile by truck through the United States. He 


22 |; would have testified that he obtained the following results: 
23}; (1), he called Arco Auto Carrier, telephone number DI 9-0970, 
24, and was advised that that carrier does not transport 


automobiles to Florida or ee mmiaunis (2), that he contacted 


eta 


20 


pe 
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| 
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1 | Auto Transport, Inc., HI 6-9191, and was advised that it 


> | does not do thet sort of hauling and when asked he was 


3) advised that the person whe answered the telephone believed 


ols tate was no sucha@irrier in this area; (3),hé called 


5 || Boutell, LO 4-1491, and was advised that that company only 
; delivers cars locally and that they are only new cars; 
7 || (4) he called New York Auto Conveyors, Pl. 7-0698, and they 


|}advised they don't do this type of work; (5), he contacted 


| individual automobiles and that the cost for such a shipment 


12,to Califormia, for example, would be as much as $1,000; 
| 


| (6), he contacted Nu-Car Carriers, area code 201-257-1960, 


and was advised that that carrier can only take six 
| 
i 


wus at a time and cannot consolidate a load and 


| 


| 


that the shipper must tender the six vehicles at e time. 


Mr. Clark was the person who he spoke with. 


| That is the offifer of proof. I have no further questions 
| 


io£ this witness. 


| Exam. Sutherland: Mr. Hill, do you have any further 
questions? 


| Mr. Hill: No. In lieu of the fact that my objection was 


23 isustained, since this was an offer of proof I have no 


i 


<4 questions. 


25 Mr. Ewald: For the same reason, no questions. 
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Exam. Sutherland: You may be excused. 
(Witness excused.) 


Mr. Kiel: I have no further rebuttal testimony, Mr. 


| Examiner. 
Exam. Sutherland: Mr. Kiel, it is my understanding you do 
not desire to file a brief? 
Mr. Kiel: No, I don't think there is anything that 
requires a brief in this. 
Mr. Hill: I would like to file a brief and request an 


opportunity to do so. I believe a number of iegal questions 


ee been raised with respect to the type service to be 


~ 
id 


| 
12 | provided and what can be done now by the applicant and what 
y 13 \** proposes to do, and there are a number of things that I 
tine could be well covered in a brief that might be 
| 
HI 
ot (pai te I ask permission to have the bricf. 
| 
| 
6 | Mr. Ewald: I join with Mr. HL111 The applicant has brought 
| ; ? 
17 | £ forth certain theories and legal matters that I think should 
| 
{ 
18 || 
‘| 
{ 
19 |; Mr. Hill: I would ask we be allowed to brief any matter 
| / 
20 14 


involved in this proceeding. 


: Exam. Sutherland: Then I guess we'd better fix a date for 
priets. 

| Mr. Kiel: May I suggest a date that appears to be the 
ee time that the Examinee can authorize a brief. It 

| 
| 


iwould be approximately September 22nd, which would ‘be | a 


| 
| 
| 
be looked into in a brief. 
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INTERSTATE COMMERCE COMMISSION 
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Served JANUARY 2,19°7C 
NOTICE TO THE PARTIES 


Exceptions, if any, must be filed with the Secretary, 
INTERSTATE COMMERCE COMMISSION, Washington, D. C., and 
served on all other parties in interest, within 

days from the date of service shown above, or within 
such further period as may be authorized for the filing 
of exceptions. At the expiration of the period for the 
filing of exceptions, the attached order will become the 
order of the Commission and will become effective unless 
exceptions are filed seasonably or the order is stayed 
or postponed by the Commission. To be seasonably filed, 
exceptions must reach the Commission on or before the 
date they are due. If exceptions are filed, replies 
thereto may be filed within 20 days after the final 
date for filing exceptions. 


Any new operation to be authorized by the recommended 
order herein if it becomes effective may not be commenced 
until such time as the certificate, permit, or license 
has actually been issued. The certificate, permit, or 
license will not be issued until the applicant has com- 
plied with the provisions of the Interstate Commerce 
Act and the requirements of the Commission thereunder. 
It should not be assumed that the recommended order has 
become effective as the order of the Commission until a 
notice to that effect, signed by the Secretary of the 
Commission, has been received. 


This proceeding embraces No, MC-1°5808 (Sw 
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Auto Transport, Inc., Extension- : riveaway 


Movements, 


APPENDIX 


FF- 359 


wT 


Wt 


“~ 
1 


» MC-125808 (Sub-No,. 
found to require 
1eld by applican 
an amended ce 
applicant wi 
all other respec 


iY 
cessity 
tificate 
Issuance 
pliance 
cation 


) 


! ‘ “et 
WO) -12 


4 


rt 
re 


of 
\ 


in 


) 
} 


vw 


+ Jy 
y Vil 


Lr 
nied. 


+ 


rye t 
be are a) 


ate 


4 a 
Ler 


opposed 


Boute 


OULe 


Way 


tt: 
Lvé@ea 


lare 


i.) 


were 


pDlicat 


vy 


No. 
Auto Trar 
N. Y¥., seeks 


authorizing 


fon 


NAA 


NI 
: 

Vork 
YOrK, 


necessity 


4 


a 


sole stockholder in Auto 
officers and dir ors. 
vice-presider of 0 4 
of each corporation, 


oder ‘in Triple A, 


Triple A 
por have 
Ceaniaane: Pau 

ice-president 
officers 18 a 


s the 
common 
Fola, 
-treasurer 


stoc 


ion ect 
¢ ” 


,= SECT 


Yeh 


CKN 


va el 


onvenienc 
+ he 


ficate approved 
conditions, 


and ne- 
ing cer- 
(Sub-No. 1). 
upon com- 
and appli- 


ce 
exis 


+ 
\é 


4074 


ae 
(Sub -No, 


ib-No. 2). 


Wy AR 
“yY AN 


snosha 
porters 


1 


ey 
As avd 


Ipnar 


perr 


erence 
was 

protest 

cation 


" 


was 


n 


Triple 
del Ge Mh ver l= 


tate or 


»ceM ber 


Both cor 
Zola is 
1 Ralph Zola, 
of 


an 
Each 


ne 
J? 
these 


+h 


| 


‘ 


nereor 


cement ete eeneeenieet. da 


v 


aor 


q 
© 


omme 


* 


err 
bye 


forci 


- 
> and presently holds out 
ation service under 8 ug eg 
ce with re: i ' ce " specified po 
+ 4 wat 


] servi - ~ 


-ermediat 


Comp 
sth 


Y*s 
4 


© 
= 
ro 
vo 
3 


jannre 


wardaer 
araer 


wouiu 


har 


servic 


rriers 11 as Triple for driveaway 


4 4Oh gd 


or ye 4 oo my oy - i 
advant Casual 


tne 


atib 


Lampa 


‘ 
4 


rvard 


beyond 


oO Alexan- 


ty 
Y pe 


irer w 


pe 


tra 


or 


pay 
: 


r ib ec 


an 
3c 


4 
southe 


2} 


¢) 
e 


IvVemM 


mec 


arder 


APPENDIX 


ire a mene 


APPENDIX 364 | 


~ 
\PPE 
N 


of 


~& 


ansp 


used 


pmec 
a CC 


¢ 


ie 
i 


per 


Yat 


4 
Wiad 


r anf] 
KY as NOYLOL 


PPENDIX 


q 


% 
3 42 
2 


ined 


Vow 


n 


ry 


iat 


HO @ 


usto 


aa € 


DUE 


wy 
aah 


APPENDIX 3 74 


rhe 
mee 


oe 


A? 


<2 
» 
Ss 
md 


annline 
applice 


ry 


’ 


' 


ak 
fos 
Pee ee 


y> 


~ythve & 4 
WOSU2 


pe) 


COIN 8] 


+ techs y 
le he hf Eo be Ee i ee ee 


| 


APPENDIX 3 7 


mo wement, 

motor car peter 
carriers > a prohib 
because 124 annot part 


or rai wnon carriers; 


4- 


$ 
i 
4. 


motor 


y abs C IC LUCE i peits (OT) i 7 dy) rau Ny, 
at at ae : . . : meee A 
Pesenv Svar : L i 


ry 
Be 
debi tid 


common 


pred 
Servic 


See 
hrough 


Although :; 2 oute operat 
ney 


wad 


Was erformed 


eyirr he com 
Sum th comel 


MAM eparrni 
weil Val sa ow 


movenent 


dpremuiat 
pee Abiansa, the way 


otor service from 


ore 2 


examiner con 
Pi ane k 


Transporte 


secondary movements i Sersve O 
rail-for-motor s é for a ion of the 
orm 4 


ans transportati from and po ue at i 


ae 


erve under its certificate or c 4an ura 


ovement 


Bak 


BS 


Triple A, it is authorized terr > pericrm 


APPENDIX 
a ae 


mov 
i V 


aman + 


VoTluSy 


r-mMover 


Pant 
Ae OL 


nap 


PPENDIX 


ae 


Pp 


) e 


a Td aA ik fier 
Muure pablis convoniexr 


NDIX 


APPE 


rene 


a 


y+ 
} 


AUC oO 


> 
wy 


10 


Ae 4 
OLAY 


automob 
{ 


(Signature) 


ORDER 


_n Opeqnt CP Rha TUMPPCMAMEP COMMERCE VPP TT VOT YT TyAqies } 
At a Session of the LNITENOLAIL CoMNnr on COMMISSION, ,.Divis Ly 
} Se ea 3 ‘ ae ae Pisa) Aube at x ~ is 
held (at. SEs ellie Cin was Do Gas y the 
Aas a 
day ol 7 RS 
ie wa: SRC 
No. FF-359 
mm MOTD 1A Te wonrTcun PODTTCOAMT ON 
\ rid APPLIUCATION 


} § 
y 
t 


r weTT CAPSON 
Le dtdeids GEA ivy 


5 
CIPAT Secretar’ 
(SEAL) OOCUCUGAL ys 


MMe 


Secretary 


Exception No. V - The Examiner erred in expressing the opinion 
(sheets 27-28) that Triple A may already substitute rail service 
for a portion of the driveaway movement which it is authorized 
to perforn. 

Exception. No. VI - The Examiner erred in recommending authority 
so broad as to permit Triple A to join with the rail carriers in 
any sort of through movement. 

- The Examiner erred in failing to recognize that 
the territorial scope of the application in No. MC-12580& (Sub-No. 
3-TA) for temporary authority evidences that the territorial scope 


of the instant application by Triple A is obviously excessive. 


ARGUMENT IN SUPPORT OF EXCEPTIONS 
By certificate issued under date of December 23, 1966, Triple A, in 
A 


response to the decision in AAACON Drivers Exchange Common Carrier Appli-~ 


cation, 102 M.C.C. 393, rendered June 28, 1966, was granted common-carrier 


authority to transport used passenger automobiles, in driveaway service, 
in secondary movements, with or without baggage, personal effects, and 
sporting equipment, between points in the United States, including 
Alaska and excluding Hawaii, restricted against the transportation of 
any traffic (1) having a prior movement by rail or water, (2) noving 

on government bills of lading, or (3) moving to automobile dealers 

(Ex. No. 1). In the decision in question appears the following at page 
400: 


The transportation of automobiles by persons or corporations, 
such es the applicant herein, has grown in recent years to major 
proportions. In bell Transp. Co., Inc., !xtension - Florida, 

96 “.C.C. 264, decided Octoter 15, 1964, the Commission, division 
1, extensively reviewed the transportation of passenger automobiles 
by carriers using casual drivers. It noted that the tremendous 
growth of this phase of transportation was being handled by persons 
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not holding interstate authority, that occasional shippers are 

not in a position to make us? of the services offered by carriers 
whose operations are designed to meet the requirements of large 
commercial shippers, and that the latter carriers exerted little 
effort to generate the kind of traffic involved herein. *** Appli- 
cant does not propose a nev service but desires to continue an 
operation which Irving Zola 2/ has been conducting at least since 
1958. Users of its service have found it satisfactory and desire 
its continuance. 


Having obtained the above-described authority, however, shaped to 
the needs of the individual shippers of used automobiles, Triple A, with 
its coadjutor, Auto Trip, would so broaden its authority as to empower it 
to transport used automobiles in mass movement and thus to enter a field 
which it has never occupied in all the years of its operations, first 


illegal and subsequently legal by reason of the decision just cited. What 


heretofore has been at least closely akin to a "casual ** transportation 


3/ F 
of ** property’ ~ and so bearing scant resemblance to the operations of 


the carriers which, in the language of the Bell case, “are designed to 
meet the requirements of large commercial shippers," would take ou virtually 
all the characteristics of the operations of these latter --- among them 
those in behalf of which the instant exceptions are tendered. And yet, 
curiously enough, the very evidence by virtue of which the Examiner would 
grant this extensive broadening does nct differ in essence from that 
which resulted in the grant by the Commission of the present authority 

of Triple A. We respectfully submit that the authority of Triple A 
stiould remain unchanged and the mass .aovement of passenger automobiles 
left to the various protestants herein, which are fully squipped and 
capable of meeting any needs of the individual shippers. Neither Triple 
A nor Auto Trip has met the burden of proof cast upon it by the statute; 


the Examiner fell into damaging error in finding to the contrary. 


2/ The president and sole stockholder of Triple A. — 
3/ Section 203{b) (9) of the act. 


There is the further fact, of which the Examiner has apparently been 


wholly unminéful, that his recommendations would enable Triple A to sub- 


stitute for a part of its authorized driveaway operation a rail operation 


which is nothing fay operation on steel] rails. We find 
no warrant f this. Clearly enough, driveaway and truckaway operations 


are separate and distinct “breeds of cat", as the Commission has invari- 


“ee 


A 


ably found. A driveaway of a given wheeled item moving in commerce is 
basically a movement of the item itself along the surface of the highway. 
Truckaway of used automobiles the contrary, is a movement of the 
wheeled item aboard anothe hic Rail transportation is likew 
movement aboard and distinct vehicle -- a railroad flat car. 
Under no circumst Ss 1e could a substituted movement by Auto Trip 
using the facilities of a railroad, be deemed as corresponding to or 
congruous with a caway movenent. There can be no least question tha 
the Examiner would here authorize a hybrid operation for which no need 

has been shown which there is no legal prop. 

It is for the foregoing reasons, among others, that we have urged in 
Exceptions Nos. IV and V, herein above, that the Examiner erred in failing 
to recognize that his proposed findings run counter to the philosophy of 
those previous findings of the Commission with which his proposed findings 
would be integrated and that he erred additionally in finding that 
Triple A may already substitute rail service for a portion of the driveaway 
movement which it is authorized to perform. 

It cannot be overlooked, either, that the findings of the Examiner 
are so broad in scope and character as to enable Triple A to endeavor to 
join with the rail carriers in joint operations for which there is no 


evidentiary support. The record contains nothing in the way of agreement 


by the railroads to operate in any type of joint (rather than substituted) 


——— sees 
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And, lastly, in further support of our Exception No. II, hereta 
above, we ask that the Commission take official notice of the application 
by Triple A in No. “c¢-125868 (Sub-No. 3-TA), wherein the Commission's 
Motor Carrier Board denied Triple A temporary authority (sustained by 
Division i, acting as an Appellate Division, under date of December 24, 
1969) to operate as a common carrier, over irregular routes, of used 
passenger automobiles, with or without baggage, personal effects, and 
Sporting equipment, between points in Florida, in and south of Pinellas, 
Hillsborough, Polk, Osceola, and Indian River Counties, on the one hand, 
and, on the other, points in Nassau, Suffolk, Vestchester, and Rockland 
Counties, N.Y., and New York, N.Y., those in New Jersey, those in 
Connecticut west of the Connecticut Piver, and those in the Philadelphia, 
Pa., commercial zone, subject to the restriction it should be limited to 
utilization of rail substituted service between railroad trailer-on-flatcar 
ramps in Miami and Tampa, Fla., and railroad trailer-on-flatcar ramps in 
New York, New Jersey, and Philadelphia, Pa. Not only did Triple A urge 
in No. MC-125§808 (Sub-No. 3-TA) that there was an immediate and urgent need 
to replace with a rail substituted service the very driveaway service found 
in the Bell case to be required by the present and future public con- 
venience and necessity between substantially the same territories as those 
under consideration in No. tiC-125808 (Sub-No. 3-TA), but, more importantly 
yet, this segregation from the remainder of the United States of the 
described territory as one in which temporary authority should be granted 
is the best possible evidence that Triple A's real interest lies in this 


smaller area of the East. This is confirmed, too, by the paucity of 


A, 
evidence in the instant case concerning the remainder of the United States4/, 


APPENDIX ~ 7 


~9- 


CONCLUSION AND PRAYER 
The instant proceeding simmers down to nothing more than an effort 

by Triple A, without proof of need, to enlarge its chosen field by 
entering into direct competition with protestants and other qualified 
and authorized automobile haulers for what is truly truckaway transporta 
tion of multiple units. The Examiner has fallen into egregious error 

that effort. 

respectfully request that the Commission reject the 
findings of the Examiner and find instead (1) that Triple A does not 
now hold authority to perform the proposed service: (2) that Triple A 
has not established that the present and future public convenience and 
necessity require the proposed service; and (3) that Auto Trip has not 
established that itseproposed service will te consistent with the public 
interest and the national transportation policy. 


Respectfully submitted, 


F. J. Eoutell Driveaway Co., Inc., 
Nu-Car Carriers, Inc., 


Protestants, 


By Wilmer B. Hill, 
Wilmer A, Hill, 


Thetr attorneys. 


Of counsel: 
Ames, Hill & Ames, 
666 Eleventh Street, N.W., 
Washington, D. C. 20001. 


Dated at: 
666 Eleventh Street, N.W., 
Washington, D. C. 20001, 
January 30, 1970. 
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operating authorities, stated as follows: 


Similarly, where an irregular route carrier 
must maintain a gateway, or is restricted 


against tacking certain points, unlimited 


< 
substitution woul 


Carrer 


It is, therefore, clear that the decision 
\ssn.) upon which Triple A relies upon to support 
contention is not in point, but, on the contrary, clearly 
shows the intent of the Commission to enforce certificate re- 
strictions such as held by Triple A. 

A typical motor carrier movement utilizing rail substi- 
tuted service involves a movement from A (origin) to D (final 
destination), with rail substituted service between the inter- 
mediate points of B (rail terminal) and c (rail terminal) and 
the issuance of a motor carrier bill of lading from A to D 

Nat'l Auto Trans \SS 91 M.C.C. 395 at 405 and 410). 

Triple A's certificate is restricted against the trans- 
portation of any traffic having a prior movement by rail or 
water. This restriction prohibits Triple A from transporting, 
as a motor common carrier, a shipment from point C (rail term- 


inal) to point D (final destination). In the Auto Driveaway 


Company, Common Carrier Application, 100 M.C.C. 724, as modified 
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automobiles 


1966, a somewhat similar 


prevent the applicant 


in a joint rail-motor service. 


Triple A) cannot 


substituted service in connection with 


author 


Triple A 


from trans- 


conclu- 


awful rail 


, es Re 


passenger automobile 


“" a x iv caway 


" 


service 


EXCEPTION NO. 5 
THE HEARING EXAMINER ERRED IN RECOMMENDING 
aes ® PRIPLE A'S PRESENT CERTIFICATE RE- 
TRICTION “HAVING A PRIOR MOVEMENT BY RAIL", 
ie E LIMINATI Hor 

The Hearing Examiner recommended that the certificate 
issued to Triple A in Docket MC-125808 Sub No. 1, be amended 
by deleting from its authority the testriction against the 
transportation of any traffic "having a prior movement by rail” 
(Pages 33 and 34 of 

e Hearing Examiner committed serious error as the pro- 
posed deletion of the restriction exceeds the scope of the 
authority as requested by the Applicant, as published in the 
Federal Register and as shown by the evidence in this proceed- 
ing. 

The application, as pi 9d in the Federal Register of 
January 24, 1969, in Docket MC-125808 Sub No. 2, AAACon Auto 
Transport, Inc., sought authority to operate as a common 
carrier by motor vehicle over irregular routes, transporting 
used passenger automobiles, with or without baggage, personal 

and sporting equipment, in driveaway service, in 
secondary movements, between points in the United States, 
restricted to shipments having an immediately prior or subse- 
quent movement by freight forwarder, on a freight forwarder 


bill of lading, or to shipments havin rior movement by rail. 
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the Hearing Examiner did not realize 


wesent restriction in Triple 
4), “Yeading “having a prior 
movement by rail’. 


+ +4 ee, vat gen pee 2 es Ca ee | ba ~~ matr Ann ae 
Without such restriction, Lr lpLe A, a motor common 


ribution operati 
manner as its affiliate Auto Trip would be able to 
sight forwarder. 
Shipments moving under 
certificate in rail substituted service would move under 
motor carrier 2S é bill dine -he same 
Move 
service, under different freight 
forwarder rates. 
This would enable Triple A and Auto Trip to maintain a 
Gual level of rates as a and eight forwarder 
furnishing the same t , an Violation of the Com-— 


mission's regulations. 


As both Applicants would be in a position to maintain a 
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different level of rates, one as a freight forwarder and one 


as a motor carrier, using rail substituted service; the Ap- 


plicants would have an opportunity to engage in discriminatory 
and other undesirable practices in violation of 
Commerce Act. 


In the Dependable Car Travel Service, Inc., application, 


£ 


Docket No. MC-125978 Sub No. 8, Division fT nposed the fol- 


lowing restrictions: 


Restricted (a) to 

immediately prior or 

in freight forwarder serv 

the tra Leena of vehicles 

government bills of lading, (c) 

the transportation of vehicles 

of manufacturers 1ew automot 

cept licensed vehicles ans for use 
Of personnel o ini provided 
that the authorit 3 herein, to the 
extent that i ates any other authority 
held by applicant, sha not be construed as 
conferring more than a single operatin 
right. 


The restriction "to shipments having an immediately 
prior or subsequent movement in freight forwarder service" in 
the Dependable Car application prevents the establishment of 
a dual level of rates by the motor carrier and freight for- 
warder and eliminates the opportunity to engage in discrimin- 


atory practices. This similar restriction should be imposed 


On any grant of authority to Triple A. 


3. The Examiner erred in considering the evidence of commercial 
shippers as a basis of support for an application of a casual driveaway operator, 
AAACon Auto Transport, Inc, 

The Examiner should have found that the commercial shippers are 
adequately being served by existing authorized c¢ irriers, 

xarniner erred in finding that existing service would not 
> adversely affected by a grant of the authority requested 2y both applicants. 

The Examiner should have found that existing carriers would be 
adversely affected by a grant of the applications, 


Ail, 
ARG -GUMENT 


“he Examiner has failed to uncerstand the distinctions between 
casual driveaway operator - AAACon - and the protestant carriers using 
Professional drivers. His failure to understand has been compounded into 
recommended grants of authority to both applicants which deviate from establishe 


Interstate Co; imerce Commission decisions, 


Since protestants filed with the Commission an extensive Brief 


Prior to Examiner's Re port, reference to which is herein prayed, suffice to Say 


that the original §rants of authority to casual driy ‘away carriers, including 
AAACon, were bused upon the fact that there had been a tremendous growth 
in the transportation of used automobiles for individual owners having occasional 
movements who were not in a position to make use of the services offered by 


regular carriers whose operations and rates were designed to meet the require- 


era 
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ments of large commercial shippers. (See Bell Transportation Co., Inc., 
Extension - Florida, 96 M.C.C. 264; AAACon Driver's Exchange, 102 M.C.C. 
393.) Restrictions were placed in the certificates of such casual driveaway carriers 
to whom authority was granted by the Interstate Commerce Commission for the 
purpose of protecting existing regular carriers from diversion of traffic. One 

such restriction contained in the certificate granted to AAACon is against the 
handling of traffic having a prior movement by rail. 

Although it was undoubtedly intended that the casual driveaway carrier 
such as AAACon would serve the individual owners, the evidence shows that 
AAACon is serving large commercial shippers and often in volume movements. 
AAACon has actually been obtaining traffic from large commercial shippers 
which may have been tendered to protestants but for the favorable competitive 
position enjoyed by AAACon because it does not undertake the financial and 
related obligations arising from an employer-employee relationship, such as 
the payment of salaries, vacation and other benefits, negotiations with labor 
unions, taxes, and the like. 


There is no question but that the traffic of such shippers is needed 


and wanted by protestants which is reflected by the Examiner in his summary of 


various protestants’ testimony. One small bit of protection which protestants 
had was the restriction granted by the Commission preventing AAACon from 
handling traffic having a prior movement by rail which protection the Examiner 
has removed although his report repeatedly shows how important the protestants 


deem this traffic. 
Bi 


Times have changed; protestants, of necessity, have a greater 
dependence on secondary movements, (See Examiner's Report, Sheet 24). It 
may be that AAACon had gone about as far as it could go even with its favored 
competitive position, 1n dive ny sraffic which otherwise could be handlec 
by protestant carri¢rs. The evidence in this proceeding establishes, as stated by 


Med ud ory ) ' - i * ~~ a 
the Examiner at Sheet 30 of his Report that there is a trend for some used 
| P 


automobile shippers, individual and volume consifinors, to avoid the use of 


driveaway service of long-haul trips.’ Protestants contend that if this is the 
case, they should have an Cpportunity to se ‘ such shippers before the 
restriction in AAACon's certificate is removed or before Auto Trip receives 
a permit to act as a freight forwarder of used automobiles 

There are no complaints against the services of existing motor 
carriers, Actually the evidence shows, for the most part, the witnesses 
have never used the services of authorized carriers other than AAACon and have 
not even investigated the avaulability of existing truc kaway service or rail-motor 
service such as offered by protestants. All the : shippers know is that they are 
dissatisfied with the casual drivers and do not want their vehicles driven long 
distances. They have heard that applicant proposes to have their au 
transported by rail instead of being handled by casual drivers. 

Whatever happened to the principle that there must appear to be 
a need for a proposed service that can not be met by existing authorized carriers? 
Why should AAACon be permitted to further d 


ivert actual existing traffic or 


potential traffic by having the restriction removed from its certificate ? Certainly 
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not because of anything in the record in this proceeding. There is no evidence 
whatsoever of protestants' failure to provide an ex rail service and certainly 
not between the points mentioned by the individual sh’ ppers. 

The Examiner's report indicates that the witness for Motor Convoy 
testified that 80% of the motor vehicle traffic transported is ex rail (Examiner's 
Report - Sheet 22). The National Trucking witness indicated that his company 
is interested in retaining the used car traffic it moves from the railheads and 
believes some of this traffic might be diverted if AAACon obtains the authority 
sought (Examiner's Report - Sheet 22). The Insured Transporter's witness 
testified that he was fearful of diversion if AAACon obtained the authority 
(Examiner's Report - Sheet 21) and the witness for Howard Sober, Inc. stated 
that removal of the restriction against handling shipments having an immediately 
prior movement by rail would permit AAACon to offer its « vices to 
commercial shippers and provide added competition in view of the present and 
potential use of rail multi-level cars for transporting automobiles. It regards 
competition of casual driveaway companies as unfair and destructive as respects 


commercial shippers in the regular or recurring business of shipping automobiles, 


indicating that the casual driveaway companies are able to offer their service 


at cheaper rates. Because of the cheaper rates it believes that one group of 
commercial shippers would enjoy cheaper transportation charges than are 


required to be paid by others, if the casual driveaway companies are not 


limited to the individual casual shippers. (Examiner's Report - Sheet 24). 
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There is no basis for the removal of the rest iction in the 
certificate of AAACon on this record. While it is difficult to keep the application 
of AAACon and the application of Auto Trip separate since the latter is owned and 
controlled by the former, an attempt must be made if we are to clearly examine 
the possible results of the Examiner's recommendations. 

If the AAACon restriction is removed, the traffic which may be 
diverted is not only the traffic which the Examiner must imagine will be handled 
by Auto Tri» via rail with AAACon making ultimate delivery from the rai] 
destination to the final destination, but also any used automobile traffic for any 
non-governmental shipper not destined to a dealer anywhere in the country. In 
view of the favored position of AAACon because of its minimum expenses and 
ability to charge cheaper rates to commercial shippers, this carrier has the 
wherewithal to divert more traffic than 2n ordinary competitor. Few shippers 
are unconcerned about rates, 

This situation was feared and predicted by Examiner Jerome K,. 


Soffer in Auto Driveaway Company, Extension - Points in the 


—_——-—— ae | Se ned inmsninnsrtntne tnnsatoretnitatr - 


¢ United States, _ 
MC-125985 (Sub. No. 4) served November é%, 1967, quoted at iength in the Brief 
filed prior to the Examiner's Report. Examiner Soffer indicated that in view of 
the virtually complete turnaround in the support base from the individual to the 
commercial shipper, inquiry might have to be made as to the exact status of the 


driver whose free services form the backbone of applicant's ability to provide a 


cheaper service to commercial shippers. He denied the application but raised 


i : . * ‘ 
the question, “should casual driveaway service be authorized to serve principally 


-Q9- 


such commercial shippers and, because of its inevitable lower labor costs, to 

inhibit and perhaps to undermine the pattern of transportation represented by 
truckaway and professional driveaway carriers? Based upon the trends apparent 
from the testimony in this case from the applicant, the protestants and the supporting 
shippers, the foregoing are questions which, among many others, may well have 

to be faced in the future." 

Examiner Sutherland refused in these proceedings to face these 
questions, ignoring the distinction between individual owner shippers and 
commercial shippers. Undoubtedly, in reaching his conclusion that the proposed 
operation of Auto Trip as a freight forwarder of used automo’iies throughout the 
United States is consistent with the public interest and the national transportation 
policy, and in reaching his conclusion that the AAACon restriction should be deleted, 
the Examiner must have been influenced by the testimony of the commercial 
shippers. He could not have reached suchconclusions from the evidence presented 
by the individual owners. As summarized in protestants' Brief filed prior to the 
Examiner's Report the testimony of the private automobile owners shows an 
occasiona’ movement basically between points in the New York City area, onthe 
one hand, and points in Florida, and certain points in California, on the other. 
There was insufficient evide..~e upon which to base a grant of any authority. 

It is the commercial witnesses' testimony that must have been the 
basis of the Examiner's grant territorially, and guch testimony shows that all 


movements are strictly of a commercial nature and include volume movements, 


such as automobiles returning to Chrysler, GM or Ford Leasing Companies. The 


ee er — | 
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repossession of automobiles by the Rent-A-Car companies for whatever purpose and 
the return volume movements to Chrysler, GM and Ford Leasing Companies is 
entirely a business obligation of these firms, and the movement of automobiles by 

a corporation to and from various business locations throughout the country is 
strictly in the business interests of the company. All these are purely and simply 
commercial operations, and there is no reason why these commercial shippers 
should not try the services of protestants in truckaway movemients for long-haul 
transportation before a new service is authorized. 

It is not possible to predict with any certainty the extent of a 
competitive impact of a grant of freight forwarder authority to Auto Trip upon 
existing automobile handling motor carriers. The existing automobile carriers 
serve a wide variety of small shippers as well as large commercial shippers. The 
small shippers often tender one or two automobiles to the carriers for transporting 
them, and the performance of an efficient and economical service requires that 
the automobile carriers consolidate such small shipments with other small ship- 
ments so that trailer loads may be handled in truckaway service and into three- 
way and four-way movements in driveaway service (Exhibit 33). If the automobile 
traffic is to be siphoned off by freight forwarders and allocated to casual driver 
motor carriers such as AAACon, the regular automobile motor carriers serving 
the public will be handicapped in making consolidations of such small shi pments. 

In order to continue to consolidate, the automobile carriers depend upon a volume 


of such small shipments so that they may combine such small shipments with 


others going from substantially the same origin to substantially the same destina- 
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tion. From the very nature of "used'’ automobiles, there can be no "consolidation" 
of shipments except that of assembling and marshalling for joint loading or move- 
ment (Exhibit 33). 

Automobile transporters for years have been performing the assem- 
bling and marshalling without the intervention of a freight forwarder and have 
been working with the railroads to provide a substituted service in TOFC and 
MLRC. The Commission has long recognized the consolidation activities of the 
automobile carriers under certain circumstances, and sanctioned them in 
National Automobile Transporters Association - Petition for Declaratory Order, 
91 M.C.C. 395, by rejecting the argument of the freight forwarders t 
Commission decision would "permit every motor carrier to become a freight 
forwarder without regard to the requirements of Section 4C2(a)(5), without 
obtaining a freight forwarder permit under Section 410, and cont: ary to Parts I 
and II of the Act. When the automobile transporters make consolidations or joint 
loadings of two or more shipments, each shipper gets the benefit of the unit charge 


for a part of the trailer load or combination movement. The existing carriers 


are now performing an adequate and satisfactory alternative service in the trans- 


portation of used automobiles. 

The Examiner correctly indicates in his Report that motor common 
carriers in truckaway operations provide an alternative service for the shipping 
public. Although, as he states at Sheet 29, the service proposed is somewhat 
different than that which is offered by protestants, there is nothing on this record 


to show that said alternative service is inadequate. 


enema 
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Protestants contend that the examiner failed to balance the evidence 
Properly and erred in recommending a permit to Auto Trip and in cancelling the 
restriction for AAACon. Protestants are aware that the standards for a freight 
forwarder permit differ from those required for a certificate or permit of a carrier 
under Part II of the Interstate Commerce Act but, nevertheless, existing alternatiy 
services must be considered, Recently Review Board No. 3, in dealing with a 
general commodity fre ight forwarder application, 


denied the application because 


the need for additional service was questionable (Honolulu Fr ig 


cervic eC - IK xtc fcnsion- 


ban F rancisco, FF-276, Sub. No, i, August 7 1969), and in an warlier case, 


Longview, 322 1.C.C. 103 (1964), the 


Commission denied general commodity forwarder authority after undertaking 


comprehensive analysis of the legislative history Sayitig at 113: 


‘It is obvious that to grant forwarder aut nority in the 
face of adequate exi: sting service would frustrate the 
purpose of C ongress ins ending Section 410(d) so as to 
avoid wast ‘ful duplication of existing facilities, See 
the Jensen case, 5 ‘a, and the West ees case, 
Supra, at pag 2 Ve would qualify the fore:voing 
somewhat, however, in that w hile we may dcny an 
application ‘ite sole reason that existing service 
is adequate, it is not required that we deny autiority 
in situations where there is proof of a public interest 
factor of equal or dominant Importance. Non aero 
adequacy of eile service is a 'vital fac tor! and 
‘mest frequently! of contr olling importance 


: * 1 . 1 
Protestants contenc that adequacy of existing service, a ‘vital factor'! 
Was ignored by the Examiner in recommending freight forwarcer authority between 


points in the United States, 


| 


(is 72 


—— I 


Acknowledging the Commission distinction between support by 
individual owners and support by commercial shippers, the individual owners 
provided testimony concerning a few possible movements between Coints in the 
New York City area, on the one hand, and points in Florida and California, on 
the other, as summarized in Protestants! Brief aforementioned. Such evidence is not 
not sufficient upon which to grant an application. Further, if any authority is to 
be given to either applicant, it should be restricted to traffic tendered as sir le, 


privately-owned or privately-leased, non-commercial used automobiles. 


Additional authority would be unjust, would frustrate the purpose of Congress 


and the national transportation policy and would not avoid wasteful duplication of 
existing facilities. 


IV. 
CONCLUSION 


Considered in its most favorable light, the evidence fails to support 
the Examiner's finding that the proposed services of Auto Trip as a freight 
forwarder of used automobiles are consistent with public interest and the 
national transportation policy. Likewise, the evidence fails to support the 

5 
Examiner's finding that the restriction in AAACon's certificate pertaining to 
traffic having a prior movement by rail should be deleted. The evidence 
presented by individual owners is meager and fails to justify the grant of authority 
to either applicant recommended by the Examiner. Existing service is adequate 


to handle the ex rail traffic proposed by AAACon and has not been tried by 


commercial shippers supporting the application of Auto Trip to provide freight 


reine, 
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No. FF-359! 


AUTO TRIP USA, INC., FREIGHT SORWARDER APPLICATION 


Decided August £5, 1970 


1. In No. FF-359, proposed service by applicant as a! forwarder of 
used passenccrautomobiles, with or without barccage anc rsonal ef- 
esc ty el iz n the Uni 
found to vo C 


portation po 


Stewed (Chen tiene 
I . La adbede 


In No. MC-125808 (Ss; si, '2), publte n “nee and necessitv found 

to requircoperatio Y) rf vehicle, 
3,00 used pas 

ice, with or without bacgage and per 

the United States (except 

Modification recommended by aminer 

MC-125808 (Sub-No. 1) found not warranted. 


Issuance of an appropriate permit and certificate approve 
liance by each respective applicant with certain 
. b> 
plications in all other respects denied. 


Horton é. Kiel for erets cant 

Edward M. Alfano, Wilme ‘2, 
Albert F. Beasley, and i eee A 
ceedings. 

Thomas D. Shea for protestants in No. FF-359. 

Eugene C. Ewald for ‘nterveners in coposition to the application 
in No. FF-359. 

Mariin Sack for protestant in No. MC-125808 (Sub-No. 

Bill R. Davis, Paul M. Denicil, and Harry Ross for interveners 
in opposition to the application in No. MC-125808 (Sub-No. 2). 


l, Eugene C. Eweld, Harry Ross, 
. Hill for protestants in both pro- 


2). 


i : 
This reportalno embraces No. MC-125808 (Sub-No. 2), AAACON Auto Trans- 
port, Inc., Extension—Drives.way for prior Rail Movements. 
337 1.C.C. 
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REPORT OF TILE COMMISSION 


DIVISION 1, COMMISSIONERS MURPHY, DEASON, AND GRESHAM 


GRESHAM, Commissioner: 

These proceedings involve related issues, were heard on a 
consolidated record, were the subject of a single report and 
separate recommended orders by the examiner, and will be dis- 
posed of here in one report. Exceptions to the orders recom- 
mended by the examiner were filed in both proceedings by cer- 
tain protestants and opposing interveners, and by 
Motor Convoy, Inc., in No. NiC-125S08 (Sub-No. 2); and a 
jointly replied. Our conclusions differ in part from those 
mended. 

In No. FF-359, by application filed Uccember 
amended, Auto Trip USA, Inc., of New York, N. 
seeks a permit under section 410 of the Interstate Commer 
authorizing operation as 4 freight forwarcer, in interstate com- 
merce, through the use of facilities of common carriers by rail- 
road, express, water, or motor vehicle, in the transportation of 
used passenger automobiles, with or without baggage, personal ef- 
fects, and used sporting equipment, between points In the United 
States. Applicant is a subsidiary of AAACON Auto Transport, 
Inc., of New York, N. Y. (AAACON). The motor cominon car 
named in footnote 2 and Dependable Auto Shippers, Inc., a 
forwarder, oppose the application. In addition, Autom bile 
Transport, Inc. (AT), Dealers Transit, Inc. (Dealers), Kenosha 
Auto Transport Corporation (KAT), and the National Automobile 
Transporters Association (NATA), were permitred to intervene 
at the hearing in opposition to the application. 

In No. MC-125808 (Sub-No. 2), +y application filed December 26 
1968, AAACON seeks a certificate of public convenience 
necessity authorizing operation, in interstate or foreign 
merce, as a common carrier by motor vehicle, over irregula 
routes, of used passenger automobiles, with or without ba 
personal effects, and sporting equipmenr, in driveaway service, 
in secondary movements, between points in the United States, 
restricted to shipments having an immediaiciy prior or subse- 


Auto Driveaway Company, F. J. Boutell Driveaway Co., Inc., Dependable Car 
Travel Service, Inc., and Howard Sober, Inc., Acme Fast Froight, Inc., Internas 
tlonal Forwarding Co., National Carloading Corporation, Republic Carloading & 
Distributing Co., Inc., and Universal Carloading & Distributing Co., withdrew 
their opposition upon amendment of tho application to its present form. Lone ee 


387 L.0.C. SS — 
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quent movement by freight forwarder, on a freight forwarder bill 
of lading, or to shipments having a pricr movement by rail. The 
application is opposed by the motor common carriers identified 
in footnote 3 and Dependable Auto Shippers, Inc. In addition, AT, 
Dealers, KAT and NATA were permitted to intervene at the hear- 
ing in opposition to the application. 

Applicant Auto Trip proposes toprovide freight forwarder serv- 
ice for movements of used passenger automobiles, with or with- 
out baggage, personal effects, and used sporting equipment, 
between points in the United States. Its proposal calls for the 
delivery of individual shipments of used automobiles to assembly 
points by customers or AAACON in driveaway service; the con- 
solidation by Auto Trip at the assembly points of 2 number of 
individually tendered vehicles to form volume shipments; the 
arrangement by Auto Trip of transportation of the volume ship- 
ments to distribution or break-bulk points by rail, water, and mo- 
tor common carriers. Upon arrival at the break-bulk points, 
possession of the volume composite shipments will be taken and 
arrangements made by Auto Trip with AAACON’s driveaway serv- 
ice for sorting and delivery of the individual shipments to ultimate 
consignees. With respect to transportation by underlying railcar- 
riers, multilevel rail cars (MLRC) will be utilized. 

Applicant AAACON is a transporter of used automobiles in 
driveaway service ‘‘utilizing casual or non-professional drivers. 
It moves automobiles generally using drivers who wish to defray 
the expense of their own traveling by drivinga car from one place 
to another for a car owner. lis certificate No. MC-125808 
(Sub-No, 1), issued December 23, 1966, authorizes the transporta- 
tion of used passenger automobiles, in driveaway service, in 
secondary movements, with or without baggage, personal effects, 
and sporting equipment, between points in the United States, 
restricted against the transportation of any traffic (1) having a 
prior movement by rail or water, (2) moving on government bills 
of lading, or (3) moving to automobile dealers. 

AAACON’s proposal in the embraced proceeding would not 
affect its commodity and territorial authorizations. It seeks to 


” 


“Baker Driveaway Co'snany, Inc., Gate City Transport Co., M & G Convoy, 
Inc., The Motor Convoy, Inc., National Trucking Company (which assertedly 
withdrew its opposition on November 20, 1969), Nu-Car Carriers, Inc., Square 
Deal Cartage Co., and Insured Transporters, Inc., and Auto Driveaway, Boutell, 
Dependable Car Travel, and Sober. Inaured Transporters and Motor Convoy were 
permitted to intervene by order dated March 25, 1969. 
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eliminate from such authorities the above proscriptive restrictions 
(1), (2), and (3). In lieu of (1), it would substitute a restriction 
which wou. “'r.itits transportation of the involved traffic to “‘ship- 
ments having an immediately prior or subsequent movement by 
freight forwarder, ona freight forwarder billof lading, or to ship- 
ments having prior movement by rail.’’ In this connection AAA- 
CON explains that the purpose of the proposed revision of (1) is to 
obtain a determination (a) that the present restriction is not ap- 
plicable when it employs rail service as a substitute for motor 
service for the transportation of long-haul shipments presumably 
between assembly and break-bulk points, and (b) does not pre- 
clude it from transporting the individual shipments in its drive- 
away service at the end of the rail portion of the substituted serv- 
ice. The proposed elimination of restrictions (2) and (3) would 
enable AAACON to transport the considered shipments when mov- 
ing on Government bills of lading and those moving to automobile 
dealers. 

In the title proceeding, the examiner recommended that the 
application be rranted. In the embraced proceeding, he recom- 
mended that AAACON’s certificate (Sub-No. 1) be modified . 7 
eliminating therefrom the restriction against ‘the transportation 
of any traffic having a prior movement by rail.’’ He further rec- 
ommended that the embraced application be otherwise denied. 
Thus, no change was recommended in the Sub-No, | restrictions 
against the transportation of traffic (1) having a prior movement 
by water, (2) moving on Government bills of lading, or (3) moving 
to automobile dealers. 

In support of his finding respecting the striking of the prior- 
movement-by-rail limitation, the examiner concluded that be- 
cause of changed conditions a segment of the used automobile 
shipping public prefers the alternative use © rail service for 
long-haul transportation of vehicles; and that the findings in 
National Auto. Transporters Assn.—Declaratory Order, 91M,C.C. 
395 (the NATA case}, and Substitutcd Service—Piagyback, 322 
1.C.C. 301, affirmed sub nom, American Trucking Vv. As, To & 
S. F. Ry.Co., 387 U, S. 397, (the Piggy back case), do not bar AAA- 
CON from substituting rail service for its driveaway service for 
a portion of the transportation between points inthe United States. 
In apparent deferer e to the proceeding in No. 35147,7 however, 


{In No. 35147, Local Freight Tariff MF-I.C.C. No. 5, fasued by AAACON Auto 
Tronsport, inc., division 2, by order of August 1, 1969, authorized the -itikine 
from the Commission's files of AAACON’s tarii:f which offers a service aileged 
(footnote continued on next page) 
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the examiner admitted that the rail-haul restrictionis susceptible 
to the interpretation that motor service by AAACON beyond the 
rail break-bulk point is proscribed when AAACON so substitutes 
rail-for-motor-service on long hauls, and he therefore recom- 
mended the elimination of that restriction. 

On exceptions, the motor carrier protestants and interveners 
specified in footnote 5 individually and collectively contend that the 

pplications should be denied, and that the examiner erred (1) in 
finding that a need exists for the proposed freight forwarder 
service and that such service will be consistent with ti 

interest and the national transportation policy; (2) in conc 

in the embraced proceeding, that AAACON may “‘substi 
MLRC rail service for its authorized driveaway service; 

in finding that the present and future public convenie 
necessity require the elimination, from AAACON'’s ; 
certificate, of the restriction acainst the transportation of traffic 
having prior movement by rail. 

With respect to (1) it is argued that the general proposition— 
that the adequacy of motor carrier service is no bar to the 
institution of forwarder service—does not 
of a prima facie showing of need of the shipping p 
proposed forwarder service; that the evidence ofthe 10 suppx 
shippers is oe and speculative and fails , 

need for the proposed broad territorial forwarder service; that th 
essence of the shipper testimony relates merely todissatisfac 
with motor driveaway service; that consistency with the 
interest and the national transportation policy requires, cicar}y 
the protection of existing motor carriers and fess forw: ern 
from unnecessary and harmful competition; that the sxaminer has 
failed to consider the evidence in the lightof these paas ples; and 
that, accordingly, the examiner's findings respecting a grant of 
forwarder authority are improper and should not be approved. 
(footnote 4 continued) 
to exceed its present opernting authority. Ry order of September 16, 1969, tho 
Proceeding wan reopened fort the purpose of considering AAACON's® petition for 
tecansideratian of the order of Auguat 1, 1969, Intervenors’ position in thal pro- 
coeding is thnt AAACON's costificate Sub-No. ft, by reason of the prior-rail-haul 
restriction, precludes the use of rail service in connection with AAACON'sS au- 
tiorization of driveaway service, and, thercfoic, the said tariff provision which 
o'fers substituted rail service for driveaway motor scrvice is without the scope 
sf AAACON’S authority. 

Exceptions were filed separately by Sober and by Motrr Convoy and jointly 
by (a) Dependable Cur Travel and Dependable Auto Shippers, “b) Routeil and Nu- 
Carand(c)NATA, At, Baker, Dealers, KAT, i & G, Gate City, and Square Deal. 
Nu-Car and M & CG are protestarts in the Sub-No. 2 proceeding o:ly. Motor Con- 
woy excepts solely to the examiner's recommendation in the ombraced proceed- 
ing. 
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In connection with (2) above, itis pointed out that the Commission 
consist ently has distinguished ‘‘driveaway’’ from “truckaway”’ 
and ‘‘towaway’’ services; sec the NATA case, supra, pages 399 
and 400; that the rules and regulations p —— inthe NATA 
and piggyback cases relate to the substitution of rail-for-motor 
service in connection with new motor vehicles in initial move- 
ments, and to the conclusion that plan Ill trat ler-on-flatcar (TOFC) 
service is a true substituted rail-for-motor service and th 
plan I TOFC service is a joint-line ra i1- motor service;° 
that no rules and regulations governing son substi rution of 
for-motor driveaway service were discu 
the NATA and Piggyback celeron 
any rules and regwasions pr — inthese cases 
over the prior-movement-by- ail- or-water 
they insist, prescribes AAAC On mM 
of rail-for-imotor driveaucy service. 


With respect to (3) above, the motor carricr protestants poin 
out that AAACON’s Sub-No. | certificate was gran tedon a shc 
of need for a wholly motor driveaway service Ww phich 
the treme:dous growth in the casual trans 
for individual owners. See AAACON Drv 1 
Carrier Application 102: M.0,C. 393. I 2a ontend that by the 
instant application AAACON seeks to pe na wholly differ 


service, i.e., to utilize Auto Trip, its 

vclume shipments for predominantly commercial shippers, 
MLRC service in substitution for its driveaway service between 
railheads on the proposition that many shippers do 

have their automobiles driven long distances and that ¢as 
drivers are not always available; that the supporting 
evidence is entirely conjectural and speculative 

demonstrate any present or arones need for the propo: 
territorial driveaway service from or to rai lheads; that 

cantly, AAACON’s evidence of sheets handled by 

away service docs not support a Bee for the authority 
sought; that adequate service juin existing carriers is p 
available, particularly from railheads; and that euch servic sah 
be protected from a new competitive service. Those protestants 
designated in footnote 5(a) argue that any authority granted should 
be restricted (1) territorially, to traffic between points in the 
New York, N. Y., commercial zone, on the one hand, and, on the 


6, full discussion of the TOFC plans will be found in the Piggyback case, 
$22 1.C.C. ot pages 309-312. 
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other, points in Florida and California, and (2) to traffic tendered 
as single, privately owned or privately leased, noncommercial, 
used automobiles. 

Protestants Dependable Auto Shippers, Inc. (Auto Shippers) and 
Dependable Car Travel Service, Inc. (Dependable ntend that 
the deletion of the restriction against the transportation of 
traffic ‘‘having a prior movement by rail,’’ as recommended, 
exceeds the scope of the authority requested by either applicant, 
as published in the Federal Register, and is without evidentiary 
support. They contend that, in the alternative, if any authorities 
are granted they should be restricted so as not to duplicate the 
recently granted freight forwarder authority to Dependable and 
the motor common carrier authority granted to Auto Shippers in 
FF-349 and the embraced proceeding, No. MC-125975 (Sub-No. 
8),? respectively. They aver that they should be given the oppor- 
tunity to implement operations in their authorized areas before 
new competitors are permitted to enter the field. Asai ‘ner 
alternative, they submit (1) that any freight forwarder authority 
granted to Auto Trip should be restricted against (a) traffic mov- 
ing on Government bills of lading, and (b) against traffic moving 
for, from, or on behalf of, manufacturers of new automobiles, 
except licensed ve s transported for use of personne! of 
manufacturers, t any motor carrier operating rights 
granted to AAACON shou.d be restricted to shipments moving 
in freight forwarder service. ~ 

In reply, applicants argue that the basic purpose of the appli- 
cations is to obtain authority for Auto Tripto operate as a freigh 
forwarder and to remov ne restriction against traffic having a 
prior movement by rail; that the exar..ner’s recommendations, if 
approved, woulu enable AAACON to provide transportation to and 
from the assembly and distribution points without question as to 
whether the prior-movement-by-rail restriction would proscribe 
the movement by underlying rail carriers of shipments 
service of the freight forwarder-Auto Trip, andalsowould 
moot the issue of whether rail service may be substituted 
AAACON’s present driveaway service pursuant to its Sub-No. 1 
certificate; that the evidence reflects thatthe supporting shippers, 
representing leasing companies, are concerned with moveme 


7 
The authorities granted to Dependable and Auto Shippers are sect forth in ap- 
pendix A. 


a 
Motor Convoy alao seoks tho same restriction on any authority grantod to 
AAACON, 
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with which protestants are concerned; that there is no evidence 
to support protestants’ contentions that their services would he 
harmed by applicants’ proposed operations; that a need for the 
proposed services has been demonstrated; and that the cxaminer’s 
recommendations are supported by the evidence and the law, and 
should be approved. 

The evidence, the examiner’s recommendations, the exceptions, 
and the reply have been considered. We find the examiner's 
statement of facts, pertinent portions of which are reproduced in 
appendix B to this report, to be correct in all material respects; 
and we adopt it as our own. Those matters raised or discussed 
in the exceptions or reply and not specifically discussed herein 
have been considered, and found to be not Geterminative of the 
issues involved. 


DISCUSSION ANU CONCLUSIONS 


We shall first examine the ¢*\miner’s apparent conclusion 
that under AAACON's certificate that carrier is not precluded from 
utilizing rail MLRC service for a portion of its authorized drive- 
away service. We donot find any support for that determination 
in either the NATA or Piggyback cases. The NATA case con- 

s of TOFC plans 
I and II!9 did not destroy the ‘‘initial ct stics’’ of the 
automobile movement. 

In the Piggy back case, the entire Commissionconcluded in pre- 
scribing rules 2 and 3, among others, that: 


when TOFC service is offered by arailcarrier to the public generally, there 
{s nothing to preclude its use by motor or water common OF contract carriers, 
in lieu of their all-highway operations in the performance of aifhorrecd trims 
portation (underscoring ours) between *** service points, ***. 
page 336, 

9 


TOFC service. generaily, is performed in a motor-rail motor combination, and 
involves the transportation of a laden highway trailer upon a rail flatear as a 
portion of an interm dal through movement. TOFC plan I provices for a motor- 
carrier service at all-motor rates on a motor carrier bill of jading, with the tail- 
road moving the trailers in so-called substituted service for the motor carrier, 
over part of the motor carrie r’s route, at the motor carricr’'a option. The trailers 
ate furnished by the motor carrier, 

Under TOFC plan III the rnilroad provides a ramp-to-ramp neevies, the trailers 


usually are ewned of leased Sy the shipper, delivered to the ramp t 


by the shipper 
orits aden’ (possibly a motor carriers, ava, subacquent to the rail movement, are 
turned over to the shipper of its acent. The railroad furnishes only a ttans«portas 
tion service between ite TORC ramps. It places and secures the trailers onte 
flatcars at the origin ramp and union Ix the traticrs from the flatears at the des 
tination ramp. The service is avaiiable to private shippers, freicht forwarders, 
and motor carriers. ‘ciielidiaialanies 
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Rules 2 and 3 thus provide, as pertinent, that motor common and 
contract Carriers may utilize TOFC service in performing all or 
any portion of their authorized service through the use of so- 
called open tariffs of rai] carriers. 

As a practical matter signe rules permit the motor carrier to 
assemble, consolidate, peepinis by piggyback, and distribute 
the cargo frem the ak sad without the prior concurrence o 
railroad, i.e., under the yauliorap open-tariff ote aaies Sub- 
sequently, in Ex Parte No. 230 (Sub-No. 1), Substituted Service— 
Piggyback, 337 1.C.C, 5 (1970), the entire Commission compared 
TOFC and MLRC services!® and stated at page 1(); 


Although, as heretofore indicated, MLRC service ‘s not analozous to TOFC 
Service by plan Identification, the open and negottated tariff str 
common ta both, No valid reason extsts, for the purpose of iden?! 
tial’? and ‘‘secondary’’ movements of new automobiles, to treat an; 
those that move under open-tariff arrangements by either TOFC or M 
those which move under joint-rate or negotiated tariffs under either 
intermodal arrangements, We therefore conclude that a true substitu 
for-motor service is provided under MLRC open-tariff provisions, and that 
joint intermodal service is performed under MLRC joint-rate or Seceiaiu 
rate tariffs, 


Thus, the usual motor common carrier which is authorized to 
transport automobiles, in initial or secondary movements without 
further limitations on the type of service, is not preciuded from 
utilizing rail service to move its shipments. Amcrican Trucki 

-7.@ §, F, Rv., suprall In AAACON's Sub-No. | certificate, 
the authority granted is confined to operation as a motor common 
carricr of ‘‘used passenger automobiles ** *, in secondary move- 
ments in driveaway service,’’ and the essential question here is 
whether the further limitation ‘‘in driveaway service’’ bars 
AAACON's use of underlying rail service. 

In Danbury Extension of opcrations—Cli nariolic, N. C., 46M.C.C, 
147 (1946), it was recognized that when the vehicles being trans- 
ported are moved with motive power furnished by one or more of 
such vehicles, the service is driveawa /; and in the NATA case, 
Supra, at pages 399-400, the Commission distinguished motor 


MLRC service, developed to meet the Particular needa of the nutomobile 
industry, involves cither tall-motor, or motor-rail-motor movements, and autome. 
biles so transported are carried upon Specially constructed rail cara, 


Hi, 
Theroin, at pase 419, the Supreme Court held that the Interstate Commerce 


Actcannot be construed to require that the trucker transport its cargo exc) osive- 
ly by highway. 
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“driveaway’’ from motor. ‘truckaway’’ service, and generally 
reiterated the conclusions in Danbury. The “‘driveaway’’ limita- 
tion thus defines the type of service that the common carriers 
may provide; i.e., the motive power must come from a vehicle 
being shipped and not be furnished by the carrier or carriers. 
As a consequence, we think it evident that rail service, in which 
the motive power is provided by the carriers and not by the 
shipper, may not be utilized by a motor carrier holding only 
driveaway authority. Moreover, the further restriction in AAA- 
CON’s Sub-No. 1 certificate against the transportation of t 
having a prior movement by rail or water, prohibits participation 
by AAACON in a joint servic: performed under joint rates in 
connection with cither rail (which would include plan lor plan 
V TOFC service)orwater. Asarcsult, we helieve that AAACCN’Ss 
authority must be construcd as requiring cific 
highway driveaway movement from and to points between which 
assumption of responsibility fc the safe transportation ‘of the 
traffic is undertaken by AAACON, or an over-the-highway 

away movement performed by AAACON in connection wit! 
transport mode other than rail or water. 

The grant of such authority was based ona record whi 
lished that applicant has been providing an inherently 5s 
service geared to persons who seek the casual transportation 
of their used automobiles. See AAACON Driv Exchan 
supra. As a result the certificate plainly provides that the at 
thority is restricted to a special service, i.e., a casual drive- 
away operation, and the failure to comply with the certificate 
terms would constitute operations outside the scope of the au~ 
thority. Stated otherwise, the authority conferred upon AAACON 
is transportation in motor driveaway service from originto dcsti- 
nation, and such transportation must be provided by the carrie 
in order to comply withthe terms of its certificate. It necessa 
follows that movement of the involved traffic by rail is not drive- 
away service in conformity with the certificate’s terms, and that 
AAACON may not substitute rail MLRC service forits authorized 
driveaway service. 

The Freight Forwardcr Applicatton.—Wecome now toconsidera- 
tion of the freight forward: application. The burden of proof 
upon an applicant to show that the proposed service 1s, or Wil De; 
consistent with the public interest and the national transportation 
policy. in ¥. C. Andrews & Co. of HMltnois, Inc., Ert.-Ballimore, 
Md., es 743, 755, it was pointed out that although the 
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*‘public interest’’ criterion is not the equivalent of the ‘‘public 
convenience and necessity’’ test, a forwarder applicant must still 
show a prima facie need for the proposed service and, if such 
showing is made, it is then incumbent upon protesting forwarders 
to refute this by demonstrating their own qualifications and willing- 
ness to perform the required service. 

In our opinion, applicant has failed to establish any public need 
for the proposed service to and from pointsin Alaska and Hawaii, 
but otherwise a review of the evidence of record convinces us that 
the examiner’s conclusions and findings, as modified herein, are 
proper and correct in all material respects. The evidence abun- 
dantly establishes that many shippers require a forwarder service 
capable of handling their shipments in amanner which would alle- 
viate the ‘‘wear andtear”’ incident to over-the-highway (driveaway) 
movement involving long distances. There is also persuasive 
evidence that the various supporting shippers need, and are en- 
titled to the advantages and benefits of freight forwarder service 
whereby a single transportation agency is engaged to undertake 
the transportation of their vehicles from shipping point to ulti- 
mate destination. In this regard, it is axiomatic that a viable 
freight forwarder service requires broad operating authority, !2 
Republic Carloading and Distr. Co., Inc., Ext.—Nationwide, 285 
1.C.C, 641, 653. Although Dependable Auto, the sole opposing for- 
warder, was recently granted authority to handle a portion of the 
traffic involved, it did not oppose this application actively at the 
hearing but merely submitted a copy of a statement relating to 
its then pending application, and was granted permission to leave 
the hearing room. In the absence of evidence of its methods 
of operation, and ability or traffic studies showing operations 
which need to be protected, we must conclude that Dependable 
Auto had failed to show that it would be materially adversely 
affected by the grant of the authority set forth in our findings 
below. With respect to the motor carrier protestants, we are 
fully cognizant of their substantial capital outlays for equipment 
and facilities, but it is sufficient to note that the availability of 
motor carricr service should not bar the institution of a freight 
forwarder service of a character not at present being offered. 
See Goldberg Freight Forwarder Application, 285 1.C.C, 239, 243; 


ba 
te Under section 4ijJ ofthe Interstate Commerce Acta freight forwardcris deemed 


to be both the receiving and delivoring transportation company. Aelly Freight 
Forwarder Application, 260 1.0.0, 315, 821, and Southern Calsfomiafkreight For 
warders F, F. Application, 263 1.C.C. 473, 475, 476. 
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and Barge Service Corp. Freight Forwarder Application, 285 
LOC. 249, 282. All circumstances considered, we conclude that 
the grant of freight forwarder authority in the title proceeding to 
the extent and subject to the restrictions set forth in our findings 
is warranted and will be consistent withthe public interest and the 
national transportation policy. 

Although the application in the title proceeding was amended 
at the hearing to read ‘‘used sporting equipment”’ in lieu of ‘‘sport- 
ing equipment,’’ there are no compelling reasons to authorize such 
transportation. When specific authorization is granted to transport 
the contents of used passenger automobiles (with the automobile 
itself) as an incidental service—the only need here shown—the 
commodity description ‘baggage and personal effects’’ is custo- 
marily authorized and includes such ‘‘sporting equipment’’ as 
qualifies 2s personal effects. 

The proposed Driveaiway servicc.—As heretotore stated, a 
need has been demonstrated for the overall freight forwarder 
service proposed by Auto Trip. A grant of the requested motor 
carrier authority would enable AAACON to facilitate and coordi- 
nate its service with its forwarder affiliate to and from assembly 
and break-bulk points, and thereby applicants will be abl \- 
duct a well-coordinated service for their patrons by ing 
MLRC service and AAACON as the underlying carriers. / 
conducts extensive driveaway operations for its patrons, and the 
grant of motor carrier authority, as proposed, would enable suca 
patrons co utilize the coordinated motor-rail-motor services as 
offered by Auto Trip. Protestants have made no showing that they 
are willing and able to perform the underlying driveaway services 
required by Auto Trip to and from the cai! assembly and break- 
bulk points. Morcover, inasmuch as the record demonstrates 
that the proposed motor carrier operationistoserve as an under- 
lying transportation carrier for the proposed freight f rwarder 
operation, it should be limited totraffic moving in the service of a 
freight forwarder, and a restriction will be so imposed. The 
absence of any showing by government apencics and automobile 
dealers of a need for the proposed service, in the circumstances 
here present, also warrants the imposition of a restriction 
against the handling of traffic moving on Government bills of lad- 
ing and to autuinobile dealers. Further, it would be tautological, 
in our opinion, to restrict the authority granted to AAACON to 
“secondary movements’ because ‘used’? passenger automobiles 


should only move in that manner. Accordingly, we conclude that 
aaz EC... 
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the application in the embraced proceeding should be granted to 
the extent described in our findings below. 

In No. FF-359, we find that service by applicant, in interstate 
commerce, as a freight forwarder of (1) used passenger automo- 
biles, and (2) baggage and personal effects moving with used pas~ 
senger automobiles between points in the United States (except 
Alaska and Hawaii), restricted against the transportation of traffic 
(a) moving on Government bills of lading, or (b) moving to automo- 
bile dealers, will be consistent with the public interest and the 
national transportation policy; that applicant is ready, abie, and 
willing properly to perform such service and to conform to the 


sion’s rules and regulations thereunder; and that a permit au- 
thorizing such service should be issued. 
In No. MC-125808 (Sub-No. 2), we find that the present and 


motor vehicle, over irregular routes, of (1) used passenger auto- 
mobiles and (2) baggage and personal effects moving with used 
passenger automobiles, in driveaway service, between points intnc 
United States (except Alaska and Hawaii), (a) restricted to the 
transportation of traffic moving in freight forwarder service, and 
(b) against the transportation of traffic, (i) moving on Governmen 
bills of lading, or (ii) moving to automobile dealers; that 

cant is fit, willing, and able properly toperform such 

to conform to the requirements of the Interstate Commerce Act 
and the Commission’s rules and regulations thereunder; that 
certificate authorizing such operations should be granted, subject, 
however, to the condition that the authority granted herein, to the 
extent it duplicates any other authority held by applicant, shall 
not be construed as conferring more thanasingle operating right; 
and that the application in all other respects be denied, 

Upon compliance by applicant in No. FF-359 with the require- 
ments of sections 403(c) and (d), 405, and 416(a) of the Interstate 
Commerce Act, and by applicant in No, MC-125808 (Sub-No. 2), 
with the requirements of sections 215, 217, and 221(c) of the In- 
terstate Commerce Act, and with the Commission’s rules and 
regulations thereunder, within the time specified in the order 
entered concurrently herein, an appropriate permit and certificate 
will be issued each respective applicant. An appropriate order 
will be entered. 


service an 


COMMISSIONER Murpiy did not participate. 
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Authoritics of Dependable Auto Shippers, Inc., and Dependable Car 
Travel Service, Inc. 


Dependable Auto Shippers, Inc. (No. FF-349): Operation, in interstate c 
merce, as a freight forwarder of used pessenett automobile y wi 
baggage and personal effects, between points in New Jd 
necticut, Massachusctts, Rhoce Island, and Pennsylvan 
on the other, potnts ‘Yorida restricted again: 

(1) moving on Government bills of Ia ¢, and(2) moving 
of manufacturers of new automobiles, except licensed veh 
use cf personnel of manufacturers, 

Dependable Car7 Travel Service, Inc ‘6, aI 25978 (Sub-No, 8) Operation, 
{n interstate or forcign commerce, asaco oncarrier by motor ven le, over 
irregular routes, of used passenger automob in single driveaway 
with or without " bag sage 
Ae Coannectic ~ I 


nae an 

service, (b) agait 

of lading, and (c) ainst the icbrg toueEeY 6 ; on behalf of 
except licensed 

personnel of manufacturers, and pr ywided that 

to the extent it duplicates any other authority 

construed as conferring more than a single operating rignt 
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APPENDIX B 
Applicants’ evidence 


Triple A holds a certificate in No, h 
23, 1966, which authorizes irrecular-rou 
automobiles, in driveaw o service, in secondary movements, 


lawali, subrect to te following 


baggage personal effects, nd sporting equipment, between points if 
’ > ’ ' 
A : 
i 


States, including Alaska 4d excluding 

tions: (1) authority is restricted against the 

having a prior movement by rail or water, ( soving on Govern 

lading, or (c) moving to automobile deate 
. to the condition that the Commission reserves a rig ’ 

future such terms, conditions of limitations as it may find necesss whe an ords 

to insure that the service au iorized is performedin c 

mission’s safety regulations. 

With respect to the restriction “prior moveme ae in the 

Sub No, 1 certificate, app: panda mebaeoa ie ten : P ds out to 


Ithe evidence indicates that Tripie A has filed Tariff No. MF-LC.C. No. 5. 
Reference to that Tariff shows a rulc thereunder on original page 8A providing 
for substitution of service as follows: 
service shali not be utilized, carrier may, at its option, substitute rail servict 


(a) unless the shipper direct thatrail 


between the points cat via the rail carricra shown, for its actually availabie 


(footnote ! continued on next page) 
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provide a motor carrier transportation service under such certificate using 
substituted rail service with respect to certain specificd points. It is Triple 
A’s position that the restriction against transportation of shipments having a 
prior movement by rail does not apply when it has used substituted service 
and at the end of the ral! portion of the substituted service it moves the used 
automobiles to thelr destinations. Triple A cities Nationa! Auto. Transporters 
Assn.—Declaratory Order, herein called the NATA case, 91 M.C.C, 395, 410 
to sustain {ts position. In that proceeding a ruling was sought as to whether a 
motor carrier holding Initial authority from AtoD could transport traffic to B, 
a nonservice point intermediate to D, load it ona rail flatear, for handling in 
TOFC or piggyback service to C, another nonservice point intermediate to D, 
where it would take possession of the shipment and move it to destination, 
without first obtaining specific authority either to serve B and C or to operate 
from C to D. In the V4 74 case it was stated that the use of TOFC planI by 
common and contract carrier holders of {rregular-rouie initial authority, uader 
the circumstances discussed in the report, is merelya substitution of rail-for- 
motor service, does not involve an interchange requiring point-to-point operat- 
ing authority, and in no way violates the present Interpretation o: Administra- 
tive Ruling No. 75, and that a motor carrier hoiding trrecuiar-route initial 
authority between poinis A and D needs no additional authority to serve rail 
intermediate points B and C in performing motor-rali-motor through service 
from A to D, It was concluded inthat proceeding that the transpo 

automobiles in an initial driveaway movement from a manufacturing point toa 
raii point for the purpose of a further movement by ral! in r 1 rail 
cars under the circumstances described therein did not destroy the initial 
nature of the movement. 

Although prior to the hearing tn the Instant procecdings Trinic A had not 
actually used substituted rail service, it recently, as previously Indicated, has 
filed a tariff covering such operation between certain points. The type of 
service proposed in the extension application herein by Triple A als 
the pickup of used automobiles using driveaway service and moving them toa 
freight forwarding assembly point, from which they would be shipped by the 
freight forwarder using water, rail, or motor service; and at the end of the 
movement, at the distribution point of the freight forw 
make deliveries under its driveaway authority. If the freight forwarder uses a 
rail carrier, Triple A is apprehensive that the restriction in its Sub 1 certifie 
cate against prior movement by rali might be construed as barring it from 
performing driveaway service from the rail destination break-bulk point to 
the consignee delivery location. Although Triple A believes {t would be per- 
forming transportation for the freight forwarder in such circumstances, it 
secks to avoid any question concerning the SubNo, 1] authority and has inserted 
the wording ‘‘restricted to shipments having an immediately prior or subse- 
quent movement by freight forwarder, on a freight forwarder bill of lading’ 
in the extension application, In dealing with the public, Triple A receives 


ation of new 


wuitiieve 


(footnate i continucd) 


Services win hichways for which carricr has operating richts as a motorcommon 
In the (b) part of Rulo 23 in that tariff Triple A lists the Points be- 
tween which rail service will be utilized as Miami, on the one hand, and,on the 
other, Besten, Mass., Philadelphia, Pa. Washington, D. C., and Lisiio Perry, 
N. J. The rail carriers shown to ne utilized under the tariff are Penn Central 
Transportation Company, Richmond, Fredericksburg and Potomac Railroad Co. 
and Seaboard Const Line Ruilroad Company. _ : 


crrricr.** 
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inquiries whether it can move used automobiles by utilizing ratl and water 
carrier service as well as by motor transportation, including truckaway 
service. 

The principal or home office of Triple A {s located in New York City, and it 
has branch office locations in about 55 cities, Call stations for telephone an- 
swering service are located in six cities. The branch offices are operated by 
agents, and the majority of the agents employ certain persons on a full or 
part-time basis to ald them in performing service for Triple A, These 
employees are used rarely for long-haul over-the-road driving. They are 
used cccasionally to pick up used automobiles at the origins designated hy the 
shippers. Most of the long-haul over-the -road driving of the used automobiles 
is perzormed by the casuai-type drivers. These casual drivers are used only 
after they have been screened carefully. Medical examinatious of such drivers 
are required, and Triple A conforms in this respect to applicabie Department 
of Transportation regulations, and each driver is required to have an opera- 
tor’s permit to drive in the State where he lives. Auto Trip also would use 
the above-described office facilities of Triple A if it obtains freight forwarder 
authority. Triple A will continue provicing long-haul driveaway by motor 
transportation for those car owners that prefer this type of over-the-road 
operation. As hereinafter indicated, the price by Griveaway all the s 
origin to destination would be less than by motor-rail-motor, an 
instances car owners would prefer driveaway all the way by motor for this 
reason, Also, driveaway all the way by motor, in some instances, may offer 
quicker delivery. 

Triple A offered a traffic exhibit showing that it transported about 2,124 
used passenger automobtics in driveaway service from June 1] throurb Tuly 15 
1969, he District ef Columbia and 49 States, Including Alaska, aac cents 
the exhibit, and Wyoming is the only State in whic! iple A did not origina 
or receive cars during that period. No rail transportation was used In sube 
stitution of motor carrier service on these shipments. Although Triple A 
not moved used automobiles to dealers or traffic moving on Government bi 
of lading, it apparently would participate in such raffic if the applic 
herein was granted as sought; and, as indicated, it would he able to move 
automobiles from the distribution points to which they were transporte 
The evidence indicates that Triple A has not performed: 
freight forwarder in the past. 

In 1968, Triple A had operating revenue of slightly in excess of 1 million 
dollars, and a net profit of about $140,000, As of December 31, 196 8, it had 
total assets of $226,533 and total liabilities of $77,257. Its total capital at 
that time was $149,275, including $142,691 in undistributed profits, 

In the freight forwarding service, Auto Trip proposes to hold out its service 
to the public generally. The primary shippers are expected to be tndividusl 
automobile owners and small corporate business concerns such as car-leasing 
companies and finance companies, banks, insurance companies, and industries 
that require their company-usel automobiles moved, 

Auto Trip proposes to consolidate used automobiles ata single point, The 
automobiles would be moved to the assembly point by the car owners or their 
representatives or by common carmer, and Auto Trip would, as a freight for- 
warder, tender the automobiles to an ‘underlying’ carrier for movement to 
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a distribution point where the vehicles would be driven a: way in ne the same 
manner as they came to the origin assembly point. All cities in the me United 
States would be potential es and break-bulk points, Aut rip will 
assume responsibility for the transportation from origin to siatiolisen and 
will use the uniform atrajent bill of lading as published in the National Motor 
Freight Classification. With respect to the term “underlying” carrier, Auto 
Trip will use all medes of transportation subject to the act to perform the 


line-hau! service, including motor carriers authorized to transport used 
automobiles in truckaway service. Under freicht forwarding authority Auto 
Trip would be able to consolidate used-automobtle shipments and in u 
truckaway service, obtain a truckload rate. It would also use a water carrier 
that couid barge 20 to 30 automobiles at one time, if such service {s available, 
With respect to pickup and delive ry Service at origins and destinations, Triple 
A would be used basically for the driveaway involved, It ts not likely that 
easual drivers would be used by Triple A in performing s: pickup and 
delivery service, and that employees of Triple A or its agents would be used, 
In travel by driveaway to or¥W>e ond from de Stinations Auto Trip would use 
Triple A to move the far as the circumstanc 

necessary pickups and deliveries. Auto Trip 
carriers as well as Triple A for driveaway service and delivery, 

In filing the ay plication, Auto Trip points out certain advantages of 
to provide freight forwarding service, and certain evidence was off 
ing to these claimed advant: iges. Casual drivers are not al Vays ave 
sufficient numbers to move sutomobiies as fast as the customers desire 
in some instances it is difficult to obtain casual drivers where the automobiles 
are destined to small towns. This shorta age of casual drivers occurs during 
certain peak periods a large volume of cars are tendered for 
and delays are encountered in making delivertes. B sy Operating 
forwarder Auto Trip belleves it can offer car owners an “alter: 
and give them some assurance on delivery dates when the automobiles will 
arrive in the respective destination areas Involved, It will meet requests for 
Service by persons who prefer their cars to be carried on the long hauls 
rather than driven, and reference Is made to the possibility of eliminating 

normal road hazards and wear and tear caused by driving automobiles long 
distances, 

In providing freicht forwarding service by rail Auto Trip plans to use tri- 
level and bilevel cars. Trilevel equipment would be used most of the time, 
when available, because 12 to 15 automobiles can be loaded on one of these 
rat] cars, Eight to 10 automobiles can be loaded on a bilevel car. In connece 
tion with such rail transp ortation, auto Trip indicates that there are business 
concerns at most major railheads which are engaged in loading and unloading 
Service involved in moving automobiles on and off multilevel rail cars, It is 
estimated that this oneand-off service would total about $5 per automobile, 
In seme instances Auto Trip would use the storage yards now adjacent to 
railheads to assemble its automobiles, The Siippers, if they desire, would 
be permitted by Auto Trip to pick uw or deliver their automobiles at such 
asseinbly points. 

In addition to the loading and unloading charges, Auto Trip would carry 
insurance on each automebile, and there would be certain overhead and admin- 
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istrative expenses. The pickup and delivery charges would be separate. When 
Triple A picks up automob.ies presently, the charge for such service {s based 
on $4 per hour, plus the cost of transportation for the driver from and to the 


office, Auto Trip lists the underlying rail freight charges for transporting 
carloads of used automobiles on trilevel cars, For example, the charge on 
a carload from New York City to Tampa, Fla., ts st! 35; New York 
City to Miami, Fla., $1,290; New York City to Chi 
Dallas, Tex., $777; San Francisco, Callf., to Kearnv-Little Ferry, \. 
$2,883; and from New York City to Los Anreles or San Francisco $ 
Auto Trip would hold out to the public that automobiles digpatehed from Now 
York City by rat] would reach Miami in 7 days. The shipper using the freight 
forwarding operation yuld pay a Single cherge for the service perforr 


y 
orities covering such movemerts, 


Auto Trip lists the tariff auth 0 Trip’s 
vice president has disc: he availability of multilevel cai: vith represen- 


tatives of certain railroad Seal.oard Coast Line, and has been 


assured that multilevel ra ars are available. Other catireace contacted 
were Penn Central Transportation Company, Chesapeake and Ohio Railway 


and Santa Fe Railroad. 
Triple A, in providing 
Tampa, charges $99 fo 
from New York City te 
multilevel rail car ser 
shipper of each automcbile. 
warding charge would be about $180 on an automobile moved 
City to Hollywood, Fla., depc n 1at on the motor car ! 
charge would include the transportation involved to th 
and from the distribution point to fi 
believes there is eno: traffic of the type involved between N 
and Miami to justify cribed {rcieit forvwardise service. 
rail in movi: from other points, whenever the vo! 
justified such transportation. ela ah si it would hold t 
assembly point until it accumulated enough for a car 
Auto Trip was formed in } 1968, Its balance shec 


nis 
a 


~ automobiles to and 


assets of $11,100, most of which was cash. On the lial 1 stock 
of $10 is listed along with the capital surplus of $11,09 


: SIIPPER BVIDENCE 


Alexander’s Rent-A-Car, hereinafter called Alexander or shipper, isengaced 
in renting of automobiles ona dail 
ing it had a flect of about 3,500 automobiles, and operated t 
14 locations in and near New York City, 3 locations in and near 
Pa., and 2 locations tn ee near Boston, Mass. Alexander icases 
from Ford Motor Company, Gene ral Motors Corporati on, andChrysiler Cort 
tion, Normally, the autor nob iles obtained from these manufaeturers are used 
by Alexander for about G months. At the end of the 6 montis, Alexander 
endeavors to have ali the cars it leases returned to New York City, inciucine 
those located at Boston, Pi ie and the other branch offices, 
they can be moved to certain points or depots nearby designated by the man 
facturers as receiving locations. In some instances, when a leased automo- 
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y, Weekly, and monthly basis, At time of hear- 


bile is in a distant State when the 6-month leasing agreement on 2 particular 
car is near expiration, Alexander may request permission from the manu- 
facturer to move such automobile to the nearest depot instead of returning it to 
New York City; and the nearest depot might be Detroit, Mich., or Los Angeles, 
Calif. A leased automobile, at the end ofthe leasing period, might be anywhere 
in the United States. 

During the usual 6-month leasing period some of the automobiles break down 
in transit at various points beyond New York while being operated by and under 
rental to Alexander's customers. If the repairs involved are of the type still 
under the car-maker’s warranty the manufacturer will pay for the work. On 
these occasions, Alexander arranges for transportation of the repaired auto- 
mobiles back to New York City, because its customers usvally do not desire 


to wait until the automobiles they rent are repaired, If the car involved Is 
located at a point not too far from New York City, Alexander in some instances 
uses its own employees to drive the velilcle back. If tt 1s located ata more 
distant point, it normally has used common carrier driveaway service. Some 
of the automobiles under rental are involved in collisions at various points in 
the United States. If the damage to an automobile {s not so er 
restoration, Alexander arranges for its return to New York 
necessary repairs are made, Occasionally, an automobile fs so J 
that Alexander arrances to sell it in the vicinity of the collision rather than 
have it repaired, Return service to New York City is required also when some 
of Alexander's leased cars are Stolen, or when the lessee is arrested, Some 
of the automobiles are returned to Alexander’s other branches outside New 
York City, ' 

Alexander supports both applications. It points to the fact that on some 
Occasions it would be advantareous to have used automcblles carried bacx to 
New Yor City rather than driven back. On breakdowns, mecnanical failures 
or collisions, it would like to have alternate rail or trucka: Service avail 
able for the long hauls. An automobile {involved in a breakdown or collision 
could be repaired partially in a local garare near the point of breakdown or 
collision so that the car could be driven toa railhead assen: ly location and 
loaded on a rail car destined toa point in or near New York Ct 
Philadelphia, At time of hearing Alexander had 10 to 15 autorioblles tn re 
shops at various points in the United States, Some of the automobiles rented 
by Alexander are expensive models on which it charges a daily rental of $ 
plus 16 cents per mile. One-half to three-quarters percent of the fect of 
cars ts leased ona daily rental basis, The colilsions, on a weekly basis 
Side New York City, Boston, and Philadelphia, can range from 3 to 10. Most 
of the breakdowns involved occur in the States of New York, New Jersey, 
Massachusetts, and Pennsylvania; and the returns from these States usually 
are handled by Alexander's own employees in driveaway. On the long hauls, 
however, Alexander apparently believes that it would be safer to return a car 
by using rail as proposed rather than have it driven all the way back, and on 
Some occasions would prefer to use such Service even though the transporta- 
tion would be more costly. In some instances Alexander believes it is unwise 
to use driveaway service on cars that have been repaired. It {s aware that 
use of rail to return a car might involve driving it several hundred miles to 
reach a railhead assembly point. It also would like to have the described 
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freight forwarding service available on those occasions when it might decice 
to ship a car back by motor common carricr truckaway service. It has used 
truckaway on at least one occasion from New York to Boston when the Boston 
office needed a considerable number of additional automobiles ina hurry. It 
has never required any truckaway service from points in the Southeast to New 
York or any other destination, and it never had a need in the past for a voiuine 
movement of used automobiles from the Southeast. It has required the move- 
ment of some cars in volume from New York to Philad Iphia, If Alexand 
did have shipinents from the Southeast, on a one-car basis to an as 
point, it woula prefer that Auto Trip and Triple A provide the service so tat 
{t would not have to deal with multiple parties. lf Alexander found that rail 
carriage would take too long to return an automobile from a certain origin 
ft woud i quest that Triple A be used for the long haul in driveas 
None of the automobiles have been shipped 
bill of lading. 

Alexander has used Triple A to return automobiles by driveaway 
York City, and it describes such service as re. ible and very good 
occasion Triple A returned a car from a point in L.ouisia 
service to New York City was performed tn abc 
used truckaway for any return service to New 
warder application ts granted, Alexander will use the ser 
and it would like to continue using Tripie A and ha 
deliveries in connection with the freight forwarder servi 
that Alexander’s business has been expanding, particuia: 
season of each year. in the suramer of 1969, it had abou 
flect than it did in the summer of 1908, Alex 


Auto Driveaway, or Insured Transporters for any service. 


mobiles which were owned by Fred Waring, who resi r 

Waring maintains " rome in Palm Springs, Calif., and 

been moved by Trip % vetween Stroudsburg or New York City, 

hand, and, on the ciher, Palm Springs. - utomobiles, 

in the fall, he ships one automobile, : 

fornia, and this is returned to Stro 

On some occasions both cars have been slipp 

not be driven by persons outside his family, and his fener 

sulted Triple A several times in the past with respect to obtaining transpot 
tion of the automobiles involved by some tneans thats d eliniinate the lonce- 
haul driving between California and the east coast, 

Triple A has transported Waring’s automobiles from California to New York 
City in about 10 days, and on at least one occasion the transportation was 
performed in about 12 days, Triple A’s service has been satisfactory on those 
occasions when driveaway service was requested, If Auto Trip obtains the 
freight forwarder authority sought herein, Waring’s general manager vould 
use such service. He expects that use of such service would involve line-! aul 
rail movements between New York City and Los Anceles, and he would like to 
have Triple A perform any pickup and delivery in connection therewith. Use 
of the freight forwarder service involving rail transportation between the east 


337 1.C.C. 


coast and California would depen d somewhat on transittime. Waring would not 
want to wait 6 weeks, for enna, ifthe freight forwarder service, in conjunce 
tion with rail, © quired that ruch time to move a car from Caiitornia to New 


York City. On service fromCa aiiforniatoeastcoast, Waring’s general manager 


usually has allowed 2 weeks for the driveaway service, Before using freicht 
forwarder service involving rail transportation, Waring, would be informed 
that shipping in this manner would require that his car be consclidated with 


other automobiles. 

Waring’s general manager {indicates that two automobiles are used by em- 
ployees for tusiness trips in connection with concerts given at \: 
in the United States. Among cther points, these business zutomot 
been transported in driveaway service from San Francisco to Sait Luxe City, 
Utah; ini Tex., to New York City, and from Minneapolis, \inn., to New 
York City. On transportation involving the bu siness cars time is an important 


i 


element and for this reason fast service 15 require d. 


Waring’s general manager has never Sought freight forwarcer service in 


connection with transportation cf the above-described es, , he 
has not made any i fany railroads regarding rtat , and 
he was not aware motor common carriers provice t: way 
service. He never used uny driveaway service irom or t ints in the 
Southeast, and ts pr erested in having AuloTrip’s {re t ler 
service available t York City and points west of the Mississippi 
River, Waring’s enoey man never used Auto Driveaway’s service 


and has not = nsured 7 in recent years. 


1 
Ir 
Olin of N, , Inc,, hereinafter called Olin, rents automobiles, its princi al 


' 
{fice is located in New York City, and it operates a branch in or near‘ ar} 
Place, Nassau County, ¥. Y. T are about 2,000 automobiles in iis cally 
rental feet and abou 0 tha sod on a long-term basis, Some of the 
rented and lIeascu bi] iven by Olin’s customers t il 

points in the United State Occasionally, the rented and ieased auton iles 


fail tou function properly are abandoned, or are stolen, ar 
to have these cars d to New York Ci 
Olin to return cars from various points in the Unit 
and such service ha ctory. Recent 


has included driveaway 


Vv 


been stolen in South Car nm one of Olin 
involving a car that broke down and was repaired locally in Florida, 
from Nevada. In the situations when Olin’s lease d or rented automobiles 
broke down, the customers in some Instances will not 
are made, and it fs then Olin’s responsibility to have the 
It is possible that a breakdown might occu while one 
used in California, and the customer would leave the car int at State an 
proceed to Chicago, for examipic. In that situation, after repairs are mace, 
Olin might then have the car moved from Cal i 
by its customer. 

‘he rate of returns averages pene tly from two to five automobiles per 

' ‘ ‘ 


month. Chin's totai : ys u 

of the automobiles, as indicated, have to be returned very long ¢ 

or over 2,000 miles. Olinis {interested in the proposed freighit ‘ok warder ap- 
$a7 i... 


plication because such service woulcclera method of transporting automobiles 
} var 


ved 1m 40n 


without the usual wear and tear on the vehicies inv ive 
erations. it is aware that the freipht forwarcer service with the rai) hav 


cost more, and such increase would not hinder Olin from using it. H, 


he freight forwarder service required excessive time in transit, O 

not use tt. On a recent return of a car from Florida, tie evi i2e indicates 
that Tripie A, after it was requested toperform service, inoved t! tomobile 
to New York City fn lessthana week. Apparently Olin does not expect to obtain 


such prompt transit time by using the propost d freight forwarder service tn 
conjunction with rail transportation, If the freit!t forwarder service {nvolved 


required in excess of 3 weeks to perform te hecessary transportation, iin 
right not use it. None of the returned cars are movec t 


f tte autormot 


Olin has never § t to obtain transportation of its automobiles Ly a frei 


forwarder and has not endeavored to obtain truckaway or rau. Service to move 
its automobiles. It has never requested Auto Driveaway or Insured 4 ranse 


porters to perform any service. 


E, R, Squibb & Sons, Inc., hereinafter called Squibb, manufactures pharm- 
aceuticals at certain points in New Jerscy and has established regi nal les 
offices or distribution centers at ts, ine «J ton, ? . 
Atlanta, C Hovsten, Tex., Kansas Chicago, Ill, Seattle, Wast., 
Los Calif., Cincinnati, U Ne fy, al | sé York ‘ 
Squibb employs about 1,000 persons in its sales force. © rom time tot 
persons in the sales force are relocated or reassigned, and Squinb arrar ‘ 
for moving the househcld goods ar rtv of the er yee - 
volved, including their automobiles ees have seccnd car 


heir families. In some instances, \ eof Squibb has been move 
a conside-able distance, he does not » the location o% former 
employment to drive his car to the new resicence, Squibb pays tie expenses 
involved, arrances to move about 100 employees annually. It arranges t 

have about 25 cars moved each year, 

Squibb has used the tousehold goods carriers in the past to me sed 
automobiles involved, and in July 1969 it began us Triple A to t. 
It is not entirely satisfied with the service perforr ed by the houschoid ¢ 
carriers with respect to used automobiles, some occasic the } i 
goods carrier selected for service would not move the autom bile involyed 
On other occasions, the household goods carrier usec by Squibb would move ¢ 
automobile involved to a railhead, and shipper would then have to make furt 
arrangements from that point. nold 
goods carrier to move an emp-:o lis, 
Minn, and from Munneapoils en 
Squibb employees’ cars have been pla 1 movin \ 5 , as urred 
to certain automobiles, There it 


$600 to tran rt a car from California to New York C 


i 
moving van, The freight forwarder service proposed by A 


u 
Squibb because shipper would, in effect, Geal cnly with one orgar 


ee's automobiles 


obtai: 


* traner 
w trans 
carrier or for 
It will use the proposed freight forwarder service if autuority therefor ts 


granted, and the evidence indicates thatSquibb woulduse such ‘rely 
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b the type of service propose 


service in conjunction with truckaway service as well as in combination with 
rail, 
Squibb desires to continue to have Triple A service avo 


ervice so that the ems 


service whe 


volved in ériving 


want anyone to cri ieir s long distances bb {s aw t} se of the 
described freight ry wil 
cost more. lit nn nticipate in advanee what points in‘ jtod Stat 
might be invols in t onnel shit xample, tre Seattle distripution 
center has about 00 ° vlesmen that tra Of i o} by) 1 fa I various 
parts of the Ne en live at 
certain points 

Normally, rtat f 
used autoimobl a 
soon 48 POss: tl lly, 
Squibb has a lit ting to- 
moblies at tre 
short a} { qt t , 13 to 
‘ wa, ind t 

Squibb’s rey ea ‘lle 
able currently re t! 
motor commo 4 auto- 
mobiles, Itt { crive- 
away service of Motor 
Convoy’s service ns wie 
tion in the eve yuibl had need | r that p: stan $0% nthe scopn 
of its authority. He was not aware that ari ervice, ter t pr 4 
freight forwarder operation, t t involve t of anauto tle over the 
road several hundred miles is never used Auto ivecawa r Insured 
Transporters, and was fot aware that Insured Transporters can provi fe both 
driveaway and truckaway service In certain territory. 

A Brooklyn, N. Y., residentemployedasa sal $ manacer, by airplane 
to Florida oceasionally on vacation, and is considering visiting “lam: © Miami 
Seach in the latter part of November or early December 1969. He expects to 
stay in Florida about 3 weeks, Before going to Florida he pians to trade in his 
present automobiie for a new one, and he would like ¢ t.e newly acquired 
automobile available for orida abou he has arrived there. 
He does not like tohave persons outside his his car i 


and is interested in pro; osed treieht forwarding service whereby T! 
pick up his car and drive it toa railhead near New York City, from which point 
rail service would be us¢ d to a location near Mian 
having his car driven short cistances in pickup and delivery 
junction with the long-haul railtransportation, He does w 
in a moving van, 

This witness was on vacation In Florida about 5 years ago, but did not have 
his car moved to Florida because he didnot want it driven over the road such @ 
long distance, In July 1969, he inquired of Triple A whether there was some 


He has no cbjection to 
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transportation service available other than driveaway for fr 
Florida. On the visit about 5 years aco he rented a car in Flori 
days. le prefers, however, to have his own automobile availabl 
He bolieves he can affordtousaAutoTrip’s proposed freight forws 
in conjunction with long-haul rail transportation and would like to have the 
option of using it. He is not aware of any carrier or freigaut forwarder wt 
would provide service similar to that which Auto Trip and Triple A 
herein. Witness would iike to use his car in New York City as long as 
prior to his departure for Florida andtave tt available ia Fic 
can before it is shipped back to New York City; and, of cour e, 
{t moved on the retura tripexpediously sotlat he will have the car to use i 
occupation. 
Although he has not inquired 
conjunction with rail transportation, will cost, this 
before using such service, Heisaware that Triple / 
a car from New YorkCity to Floridain drivcawa 
ice involving use of rail tr: 
from Florida, {s $100 more th: 
sibly consider leasing a car 
forwarder service, witness 
pick up his car: 
to where he is staying and can be 
might prefer to avoid performing 
might trave! to California in the future 
consider using the proposed frei 
transportation, At the hearing, 
would involve consolidat) 
shipment by rail. Inus 
to load in his car certain persor 3 
The president of a corporation in Wayne, N, J., Passaic Cou: 
support of the application, His wife tra by airplane to Mii 
each winter to visit her grandmother for extended periods ot 
owns two cars, and he sup] ars PG herein by 
Triple A becawise it would be convenient in 
mobiles to Florida in the winter by use 
conjunction with the deseribed rail transportatio 
recent years of Triple A regarding the availat y tha 
eliminate the driveaway service over long distances, He dees not object, ho 
ever, to short-haul driveaway of the type involved in local transportation to or 
from railheads. 
On one occasion this witness traveled to Californiafor a long stay : 
employment in that State. Prior to leaving on that trip he was unsuccessiu 
an attempt to obtain any used automobile transportation other than crive 
service. He would not drive one of his own cars to California, and eveatu 
rented a car for a period of 4 months, His wife plans to visit Florica ayats 
this winter and he would like to be able to arrange for service of the type proe 
posed herein, including transportation of any baggo and personal belouzings 
that would be shipped in the car. He is aware that service in conjunction with 
rail transportation will be more expensive than driveaway transportation, He 
prefers, however, to use the proposed service. This preference is based some- 
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what on the fact that his wife suffereda knee injury which has resulted in some 
whysical impairment, and she prefers to confine her driving to automobiles 
is she has become used to operating. Asto time in transit, witness expects 

ext the car that would be involved could be moved by Auto Trip and Triple A 
from Wayne to Miami in about 10 days, and that the return transportation would 
be performed in about the same length of time. He has no odjectlon to Auto 
Trip selecting an authorized truckaway carrier to provide the lonjz-haul serv- 
ice. The witness, prior to the hearing, was not aware of Auto Driveaway’s 
service, and he did not know to what extent that carrier anc Insured Transe 
porters can provide transportation of used automoblies. Apparently he had not 
made any inquiries of any authorized truckaway carriers. 

A sales manager in New York City engaged in selling women’s coats anc 
suits occasionally attends business shows at certain points in the United States, 
principaliy those held in Detroit, Mich., Akron, Cievel and, Cincinnati, Dayte 
and Toledo, Ohio, Chicago, and Miami or Miami Beach, On these trips 
usually travels by air and it is essential that he take along certain si mple 
business records. In some instances, atChicago, Cleveland, and Detroit, he has 
rented automobiles for local travel in and near these cities to visit Custoniers. 
He prefers, however, on some of these trips to have his own automobile avail- 
able. On at least one occasion in the past he consulted Triple A with respect 
to transporting his automobile, but lost interest whe: ormed that his car 
would be driven over the road, He is interested in the : 
ice proposed, with the long hauls being performed b 
the Triple A service that would be provided locally 
or distribution points. Of particular interest, inconjunctionwith su 
service, Is the convenience of having his own automobile 


of being able to store his business records and samples } P Ear. i-COUrSE 


be od 

there is the wear and tear avoidance factor that has been mentioned herein 
previously, and witness is insistent that his car not be driven over long dis- 
tances 

Witness indicates that he would use the proposed service about twice a 
and that he is willing to pay the higher cost of such service, bach of the busi- 
ness or markct shows involved normally last cdaceu 10 days to 2 weck: 
oceastonally a show infictit extend to 3 weeks. From New York City to Minmi 
and the other points named above, witness santo that the time in transit on 
his car would be G to 8 days, If the service required transit time of 10 days to 
2 weeks, his use of it would be more limited. As indicated, he has r nted cars 
at certain points, but this is not entirely convenient because lt is necessar 
him to arrance for the transportation of hisbaggage and samples ! 
long hauls, and at origin and destination there is certain extra han 
baggage and samples that witness can avoid if see Own car is available, 

A resident of Flushing, N. Y., rents an apartment in Miami Beach, He and 
his wife live in Miam{ Beach about5or 6 months, and return to Flushing in May 
of each year. Witness owns an expensive automobile, and hie has used Triple A 
for about 5 years to move his car between Flushing and Miami Beach, In the 
past Triple A has picked up the car about 3 or 4 days before witness and his 
wife departed for Florida, and delivery of the car usually has been inade about 
2 days after they sostvid tn Miami Beach, When the car was returned to New 
York City in the spring of 1969, the driver used by Triple A had an accident 
involving about $1,500 in damage to the car, Although the witness was com- 
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pensated for this damage and will still continue to use Triple A service, he 
supports the freight forwarder application because by use of such service he 
expects that his car would not be driven long distances over the road. He does 
not care whether the long-t.aul service is performed by rail or by truckaway, 
He believes, by use of such service, there would be less risk of Camaze to his 
car, and he Is willing to pay the higher cost for such service, fie has no ob- 
jections to using such service if it requires from 8 to 10 days to move his car 
from Flushing to Miami! Beach, He indicated he would not use such service if 
it required from 3 to G wecks to move his car from Flushing to Miami Beach 
In the local pickup and delivery service involved, witness prefers that so-called 
professional drivers be used. Witness would pack some items of personal 
property in the trunk of his car, but no clothing. 

A resident of Hartsdale, N. Y., in WestchesterCounty, travels to } 
winter. The duration of cach visit to Florida in tix . pa st was about 
In the future his annual winter visitsare cudanbaees to rts longer, about 
He has two autonobiles, and would like to have them available for us 
the time he and his famtly are in Florida, On one visit to Florida 
years ago, witness drove his car to Florida, and used T 
service for return of the automobile to New York Ci 
once in 1968 to transport a car from New York City to D 
casions he has rented automotiles while in Florida, 

This witness supports Auto Trip’s application 
that any automobiles shipped by him be transported to Fic 
as little driving as possible. He is aware thatus 
service in conjunction with rail or truchaway transp 
and is willing to pay the extra charge Involved. le is aware 
of rail service by Auto Trip might result in transit tin 
in moving an automobile from New York City to M 
would accumulate and consoli¢ siipments of other cars w 
ing freight forwarding service, When he used Triple A in the past tor 

ear from Florida to New York City, there {s evidence this required 
If the freight forwarder service, in conjunction with rail, requires from 
weeks to move his car —— New York City to Florida, his interest int 
method of transportation would diminish considerably, 


When witness ships his automobile, he prefers to deal with one org 

i ’ i ‘ 
which would provide the necessary pickup and delivery service as well as 
lHine-haul transportation. Although his travel between epi York 
Detroit is quite limited, he would like to have Auto Trip a and Triple A 


for service on such occasions; also he desires such service available fori 
frequent trips betveen Florida and Detroit where some members of his family 
reside, 

Witness will use the freicht forwarding service proposed and the 
service of Triple A, if the applications are oe Me is willing to use an 
motor common carrier or freight forwarcer that can transport or arran 

he transportation of used automobiies within the territory in which he mis 
need the type of service he requires. When witness had a car moved roi m 
Florida to New York City and from New York City to Detroit, the automobile 
involved had no baggage or personaleficctsthercin. He believes, however, that 
the avallability of service for moving baggage and personal effects along with 
the automobiles ts bencficial, 
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A resident of Brooklyn, N, Y., travels to Florida twice cach year, usually in 
December and March, he dura ition of each visit to Florida approximates 2 
weeks. Inthe past he has used Triple A on a number of occasions to transport 
his automobile or one that he has rented, between New York City and certain 
points in Florida In or near Miami, and s uch service was phish ited He also 
has used certain other motor carriers that provide driveaway service on auto- 
mobiles between New York City and Florida. He has not used Auto Driveaway 
or Insured Transporters, and has never consulted any railroad or truckaway 
motor common carrier for service. 

This witness is Interested in using the freight forwarder service proy osed by 
Auto Trip, and have the car he uses moved by rail or truckaway, He would use 
this type of service even tho the cost would be more than the usual c 
charge for line-haul transportation between New York City and point: 
near Miami. In using such hae posed service, witness would prefer 
A provide the pickup 3 stivery service {nvolved because 
performed satisfactory service in ih e — If, for some reaso 
not available to perfo he necessary pickup and deli, 
his car originated at New York seal or delivered in 
objection to such local transportation being performed 
carrier which Ba authorized to cee such service. If the li hacl 
required 2 or 3 weeks, witness would request Triple A to provide the rn 
resin OR les by long-haul driveaway. If Auto Trip does not obtain the 
forwarder permit sought, witness wot : continue to use Triple A to move 
car between New York and the Florida area. 

PROTESTANTS’ EVIDENG 

Evidence in opposition was offered by Auto Driveaway, utomobile Trar 
Boutell, Dealers Transit, Derendable, Insured Tra eines, Motor Convoy, 
Nation ial Trucking, Nu-Car Carriers and Sober. 

Protestants, collectively, maintain offices at hum¢ rous cities in si e United 
States, including Chicago, Los Angeles, Miami, San Francisco, anc York 
City, and they establish new office locations from time to time. 
offices are operated by agents under agency agreements, Protestant: 
their services in newspapers and telephone directories 
seck traffic by using direct mailing lists, Their pertinent aut 
ser$bed in the appendix herein, and they hold out and perform service wader 
such operating rights. 

Auto Driveaway, in addition to the pertinent authority described fn the 
pendix, has eer a favorable decision in tts per application No, ™ 

25985 (Sub-No, 4), If that recent decision of July 9, 1969 becomes final, 
Driveaway would ae tain a certificate authorizing, as here pertin 

route transportation of used passencer automobiles, 

secondary movements, between points in the United States (except 
the 16 States named in its certificate in No, apeliege 155), Consequently, under 
the combined authority of its certificate No, MC-125985 and the » orey set 
forth in the findings of the July 9th report in No, M C-125985 (Sub-No, 4), if 
certificated, Auto Driveaway could transport used automobiles between all 
points in the United States, except Hawaii, subject to the Government bill of 
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lading and prior or subsequent rail restrictions specified in the appendix with 
respect to certificate No, MC-125985. 

To show poss:ble diversion of traffic, ifthe authority sought herein {s granted, 
Auto Driveaway offered a list of about 1,150 shipments af cars {t transported in 
driveaway in January and April 1969, he cars were originated at points in 
about 34 States and were destined to points in about 28 States and the Distric 
of Columbia; ard, some were destined to a few points In Canada, A good shar 
of Auto Driveaway’s business involves transportation of cars consigned to a 
mobile dealers, and this is the principal basis for this protestant’s oppositi 
to the Triple A motor carrier application. It, of course, holds no autl 
a freight forwarder, It is concerned, however, that a grant of the freiz 
warder application might result in some diversion of traffic from Auto Drive 
away. A grant of freight forwarder authority w 
the public. alternate type of service, and Auto Driveaway beheves 
lose traffic by diversion because its service is more or less limited to one 
of service, It telieves any diversion wouldbe greater in the big cities, su 
Chicago, Detroit, Miami, and Los An rea In one insta: ice, i in n Nove amit 
December 1968, Auto Driveaway moved 24 automobiies fromChicago to Redding 
Calif., by long-haul driveaway when a delay was encountered in obtaining 
level rail cars for these vehicles 

Boutell maintains terminals at various points. The list includes Detroit anc 
Fiint, Mich., Port Elizabeth and Ridgetield, N, J., Bal : MM 
and Framingham, Mass., where it conducts operations fron or to rault 
employs a large number of drivers, andoperatesa large fleet of truck-tr 
and traiicrs. Its investment in truck-tractorsandtrailersapproximates $7 
million, and in buildings, land and furniture its investment is siigh 
of $2 1/4 million, 

In 1968, Boutell transported about 1/2 million 
this traffic was received from Giageu Motors 
Boutell is experienced in performing truckaway service 
ments from railheads, and also has performed driveawa é 
movements thercfrom with respect to new automobiles. stb a e tim 
ing it had not transported any used automobiles in 
service, from any railheads, but is willing to provide such se 
had not transported any usedautomobiles indriveaway, 
from or to any points on behalf ofa freicht forwarder, 
authority seiieke Bottell is wililag to perform serv 
viding the rates are satisfactory. Boutell occasional 
individual car owners in Michigan to move used autemobiies from tha 
certain points that protestant can serve, It usually can prov.ce such § 
truckaway by mixing such shipments with its outbound new-car traffic, 
perform return service to Michigan in truckaway, in Secondary movements 
providing it has equipment in the area where the used cars are originated » OS 
{is a rare occasion when Boutell has transported any used actomobiles for 
individuals, in truckaway, in secondary movements, Normally, ithas not trans- 
ported used cars for individuals in driveaway, in secondary movements, and it 
has no specific authority to transport baggage or personal effects which might 
be shipped with used automobiles, 

Although Boutell indicates it can accumulate used automobiles and hold them 
at its terminals in order to make uptruckioads, protestant has not, in the past, 
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performed such service for individuals, Normally, Boutell operates its tractor 
traller units to destinations within about 450 miles of the Michigan origins it 
serves, There are occasions, however, when the automobile manufacturers 
and shippers in Michigan cannot obtain rail cars promptly, ar id Boutell is re- 
quested to transport automoblies to more remote destinations. 

Boutell points to the fact that it withdrew its opposition to Triple A’s Sub 1 
application when the restrictions previously described herein were accepted, 
Boutell transports automobiles on Government bills of lading, inoves cars to 
dealers, and transports ex-ral. traffic. lt, however, up to the iime of hearing, 
had not transported any used cars with respect to ex-rall traffic, It is willing 
to provide such service within the scope of Its cperating rights. It can trans- 
port additional tratfic, 

Dependable’s evidence, in acdition to its p resent authority described tn the 
appendix, consists cf deserimions of certain operating rightsapnlied for by this 
protestant in No, MC-125978 (Sub-No, 8) and FF'-349. No, ? 125978 (Sub-No. 
8) relates to proposed transportation, as a common carrier by n.otor vehicle, 
over irregular routes, of used passenger automobiles, i ag 
and personal effects, in driveaway service, (1) between points in Connecticut, 
Massachusetts, New Jersey, New York, Fennsylvanta, and Rhode Island, and (2) 
between points in Florida, (2) restricted to tratiic having nmediately prior 
or subsequent movement in freicht forwarder service, a (b) restricted against 
transportation of veilcles moving onGovernment bills of lading, and movi 
from, or on behalfofm turers of new autoniobiles except licensed velicles 
fcansport ed for use of personne! of manufacturers, 

No. FF-349, filed by Dependable Auto Shippers, Inc., a wholly owned sub- 
sidiary of Dependable, relates to cmipaninne freicht forwarder operations, by 
use of commen carrier facilities of railroad, water, and motor 
the transportation of used passenger Venieie®, with or without bagrare and 
personal eitecis between Connecticut, Massachusetts, New Jersey, New York, 
Pennsylvania, and Rhode Island, en the one hand, and, on the other, Florida, 
restricted against traffic moving on Government bills of ladir nd moving 
for, from, or on behalf of manufacturers of new autoimobiles, except licensed 

ehicles transported for use of personnel of manufacturers. |! h of the 
applications were heard on a consoildated record, | 
sion’s files show that these applications were the subject of a1 i 
report and recommended order (served September 5, 1969). The report of 
the examiner delineates findings which recommends grants of authority in each 
application substantially as soucht. 

Insured Transporters, in addition to office representation at about 60 points, 
maintains terminals at a number of locations, Including Jacksonville, Fla., 
Portland, Oreg., Seattle, Wash., and San L eandro, Calf, This interve 
offered an exhibit Esting about 435 shipments of ismctor vehicles’ 
ported in May, jane, and July 1969, in driveaway, in secondary 
These shipments were originated at various points in about 33 State 
were transported in single-linc service to numerous points in the ' 

States within the territory Insured Transporters is authorized to serve, 
Althouz': intervener transports some shipments moving on Gover nment bills 
of lading and those which have prior rail or water ee none of 
the shipments on the exhibit were shown to be traffic of that type. A con- 
siderable amount of the secondary driveaway shipments listed on tie exhibit 
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moved to automobile dealers. Also, intervener transvorts a consicerable 
amount of shipments, in truckaway service, that have had prior movement by 
water carrier. It holds out to perform service for sreicnt ! forw 

other shippers within the scope of its authority. If Auto Trip 

authority it seeks herein, intervener is willing toprovice service for: 
including driveaway, in secondary movements, at either end of the line hauls 
involved. Insured Transporters believes that a grant of the authority sought 
by Triple A would result in diversion of a ‘great deal’? of interveners trafic 

Motor Convoy maintains terminals at a number of points in tne South 
Southeast, and operates a large flect of truck-tractors and trailers, 
majority ‘of the trailers are constructed with two decks and each of these can 

rry six or seven automobiles, It employs about 330 drivers, who are used 
principally to drive tractor-trailer equipment. Intervencr aberdeen service 
extensively in truckaway and har es on exerail shipme at ra:lheads 
in or near Atlant, Ga., Charlotte, and Winston-Salem, N, C., Cc sani: BG, 
Jacksonville, Miami, and Tampa, F Fh, Savannah, Ga,, Birmizsgiam, Ala., 
Nashville, Tenn., and Jackson, Miss, Son he automobiles received by 
Motor Convoy at these railheads for distribution orig 
in Michigan, Kenosha, Wis., Lorain, Ohio, Louisy 
Louis, and hansas ibe Mo., and Mahwah and Nietuchen, N. 
cent of the motor +<c' a traffic transported by intery 

In the first qu i of 1969, intervener transported 
Miami, and practically all of this was exerail traffic. 
from Tainpa, 900 vehicles were transported, but not ail of this traffic was 
rail; and from Jacksonville, 3,701 were ted orted, most of which consistec 
of ex-raii traffic. In the fi rst quarter, within the scope of its operat 
the overall number of vehicles moved by Motor Cony 
Intervener points to the fact that, additionto ex-rail, a ‘‘¢ 
traffic consists of s' 
ments destined to a.» dealers, Cons ently, in opposing Triple A’s appiica- 
tion it would like to have the Governm 11 of lading and dealer restrictions 
retained in any authority that might n j 
oppose the tight forwarder application the freich warder apy 
is granted, ) Convoy is ready, willing, and ab 
truckaway Service, w ithin the scope of its autl arity, on 
that Auto Trip would arrance. Intervener is aware that t! 
in the appendix, in subparagraph (a) relating to its certific 
No. 1), does not specifically authorize the transportatior 
personal effects with automobiles, but in subparagraph (b), 
relating to certificate MC-2581 (Sub-) ‘oO. 1), Motor Convoy 
transport ‘‘automobiles, automobile show equipment and 
among other things. 

National Trucking maintains terminals at Hapeville, Ga.,andat Jacksonville, 
Miami, and Tampa. The Florida terminals are us sed in providing wihcaniagal 
tion of automobiles in truckaway and driveaway, in second: moveme 
from railheads at or near the three cities nan nd the Hapeville terminal 
is used in performing ex-rai] service from A P ion uckin 50 
performs some service from Orlando, Fla. It onorates a iarge fiect of truck- 
tractors and trailers, and employs about 68 drivers, Some of the trailers 
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are capable of transporting seven automobiles, National Trucking transports 
about 146,000 automobiles annually, and of this amount about 1,000 are used 
ears, its tractor-trailer equipment, in distributing the cars, averages about 
81 miles on each trip fromthe rallheadto the destination. Some one-way trips, 
however, range from about 200 to 500 miles from the rallhead, 

National Trucking is principally interested in retaining the u 
it moves from the railheads, and belleves some of this 
diverted {f Triple A obtains the authority sougnt, Some of the 
National Trucking transports move on Government bills of |: 
Trip obtains the freight forwarder authority sought and arran 
portation of used automobiles by rail toFloridaand Georgia, Nati 
is willing to provide driveaway or truckaway service from the distribution 
points 

Nu-Car maintains terminals at Edison, Newark, a 
Mass., Earnest, Pa., Baltimore and Jessup, Md., 
operates a large fleet of truck-tractors and trailers for movi: 

Its headquarters is located at Bryn Mawr, Pa. It employs a larg 

drivers for truckaway and driveaway service. A cons iderable perce 
Nu-Car’s tratlers are designed to haul at least six automob! fies. —e termin 

at Newark, Earnest, and Jessup are used extensively by 

ing in ex-rail traffic, and facilities are available at those te nal: to cone 
solidate or accumulate shipments of automobiles, It can deliver 2utomobiles 
from these terminals or railheads within the scope of its authority by drive- 
away or truckaway, and can pick up shipments and deliver them to the 
terminals or railheads, It also can provide, and is willing to per 

haul driveaway or truckaway service within the scope of its opera 

In 19€8, Nu-Car transported about 681,433 automobiles, 
months of 1959, Nu-Car handled 5,643 hisla namin through it 
and about 60 percent of these shipments involved new cars, 
used cars, including soine traffic for a leasing company w 
desirable because this has enabed protestant to use its equipment and drive- 
away personne] more efficiently. 

As indicated in the appendix, Nu-Car does not have specific authority to 
transport any bageage or pers« nal effects along with automobiles. It informs 
any prospective shippers of this, and in transporting used automobiles 
does not issue any bills of Jading for any baggage or personal cficcts. 

Nu-Car, performing driveaway service, has never used substituted rail 
transportation for any rtion of atrip, It has, in some instances, for its own 
convenience, substituted truckaway for drivcaway service, Nu-Car can com- 
bine a number of used automobiles for transportation by truckaway. In some 
instances, however, when a Single used car is tendered, driveaway service 
is performed when there are noother carsto mix with it to make up a practical 
truckaway load, 

Nu-Car protested Triple A's prior application in No, MC-125808 (Sub-No. 1) 
and withdrew its cpposition at the hearing in that proceeding when certain 
amendments were made to include the restrictions that are now contained in 
the Sub-No. 1 certificate. 

Sober maintains terminals at numerous points including Buffalo, N. Y., 
Linden, N. J., Bridgeport, Conn., Baltimore, Md., Cleveland, Ohio, Lansing, 
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Nu-Car 


Mich., Chicago, !l., Detroit, Mich., Kansas City, Kans., Fast St, Louis, 11! 
and Los Angeles, Calif. It operates a large feet of iggeoiaenamns s and trailers 
suitable for conducting automobile trucxaway service, Its investmentin truck- 
away equipment is slightly uncer 4 3/4 million isitaes: and it !s an appreved 
and qualified carrier for handling shipments in bond throuzh customs, It 
employs about 200 drivers for driveaway service, and approximately 2-10 to 
perform truckaway service. Sober uses only 

and it pays wages and benefits cstabi Mshed by iudu 


ilar employees as drivers, 


Sober transports automohiles in secondary Yromt 
types of shippers, including automobile manu feral 


agencies, moving and vtorage companies, banks, fir 
panies, auto rental companies, suctaea concerns that operate fleets of auto- 
mobiles, private in 
tributors, and 
automob 

to a conside 
and it cueuives a certain volu 
tain its facilities. At timec 
{is willing and able to transt 
away or truckaway in seccnd 

Sober is not so mu 


1ance and insurance cum- 
¢€ 


4ividuals, ocean forwarding companies, foreign auto aise 
nh co that snecialize in auto body work, Since 


urers now use muitilevei rai 


fC ole 
2 OU00CT 


ale “ rn na en var rhe 
stent on Seconda movements 


by casual drive.s 
the restriction against har 
nent by rail would permit Tri 
and provide addec competiti 
multilevel cars for trans 
driveaway companies as unfair and destru 
shippers in the regular or recurring business 
ing that the casual 


ting automobi 


agriveaway comnpanies at tieir Sery 


cheaper rates. Secause of the cheaper rates it believes that on of 
commercial shippers would enjoy cheaper transportation cuarges are 
a P t 


required to be paid by others, if the casual criveaway coinpanies are not 
limited to the individual casual shippers, 

Sober opposes the freight forwarder application because 2 grant of such 
authority to Auto Trip, would place Tr 
peting types and 


iple A in the position of offering 
4s of services in respect of the transportation of the same 
commodity in the same territory. It is apprehensive that a grant of su2) 
authority will per: Auto Trip and Triple A to divert seme of the used ¢ 
mobile traffic protestant now enjoys in truckaway and driveaway, and that 
Sober will be handicapped in making consolida 

belleves that it can assemble and consolidate such shipments better and more 

i. 


tions of = shipments, Sober 
efficiently without the intervention of a freicht forwarde 
the freight forwarder application would not be cons 
interest and the national transportation poticy. it? 
operations so far in 1969 and in 1968, Its operations in 1967 2 ond 1966 were not 
profitable, Sober’s certificates, pertinent herein, do not spe cifleally authorize 
transportation of baggace and personal eficcts. 

Automobile Transport maintains terminal factiities at a number ef points, 
including Wayne, Mich., Baltimore, Bufialo and Boston, It operates a large 
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fleet of truck-tractors and traiiers suitable for transporting automobiics in 
truckaway service. It also provides driveaway service as indicated in the 
appendix. It employs a large number of drivers ona regular basis anda 
considerabie number on a part-time basis. Dealers Transit performs drive- 
away service within the scope of its operating rights, but does not use casual 
drivers, Further testimony relating to Dealers and Automoblie Transport was 
stipulated to the effect that if their witnesses, who were present at the learing 
were called to testify, such testimony would be similar to that ofered by 
Boutel) and Nu-Car,. 


EXAMINER’S APPENDIX 


Pertinent irecqular-reute motor common carrier authority Acid by pro- 


testants which offered cridence tn IaS?fi0ON 


ivfto Drivcaway.— Certificate No. MC-125985 authorizes transportatior 
passenger 
effects of th 
between fF 
Florida, Ii} ; 
excluding Hawaii. The certificate thority is restrictec 
against tra 5 
lading, and (2) traffic having a t 
Boutcll.—Certificate No. MC-3468 includes right to transport used an 
biles, (1) in driveaway service, in secondary 
number of States I Co 
Buffalo, N, ¥ 
manufacty 
movements, between pc 
truckaw : 
States, the District o 
manufacture and ass 
Dependas! 
authorize p 
baggage and personal effects 
Jersey 


with the baerrare 


equ 


named States, on the one hanc 


prior or subsequent movement by rail. 


ents, betwee 


the 
, whe 


y, Connecticut, and Pe 
points in the United States, excer 
on the one hz on the 
necticut, Hawaii 

a.° restricted 

on 7Zovernment bills of n 
subsequent movement by rail. 


ka and Hawaii, 


ints in the United 


1 Pennsylvania. 
’ t transporti 


and (b) traffic having an immedi 


New York, New . 


’ 
among other things 


.CieS Moving 


ly prior or 


Insurcd Tr 


ansportecrs.—Certificate No, MC-107227 includes right to trans- 
port automo!illes, in driveaway, in secondary movements, between 13 St in 


the West, Northwest, Southwest, and West Coast, Certificate MC-107227 
(Sub-No, 31) includes right to transport rcpossessed automobiles, ti truckaway 
between 11 of the States named in MC-1067227, on the one hand, and, on the 
other, Washington, D. C., and 32 States, with certain point restrictions. 
Certificate MC-107227 (Sub-No, 36) includes right to transport (1) used 
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automobiles, in truckaway and driveaway, in secondary movements, between 
a specified part of California, on the one hand, and, on the other, certain 
States in the Northwest, West, and Southwest, and (2) automobiles that have 
been abandoned, embpezzied, repossessed, stolen and wrecked, in driveaway 
and towawzy, between points in the United States, 

Motor Conroy.— Certificate MC-3581 (Sub-No, 1) Includes right to transport 
(a) automobiles, in driveaway and truckaway, in secondary movements 
between Alabama, Florida, Georgia, Mississippi, North Carolina, South 
Carolina, and Tennessee, suiject to certain restrictions on traf 
from Guntersville, Ala., and Memphis, Tenn,, and orimiuating at Detroit aud 
Toledo destined to the Carolinas, and (b) automobiles and paraphernalia 

e / 


nc mow" 


between the same seven States named in (a) immediately above, with a restric- 
tion against transporting parts ar d accessories, Certifica MC «3581 (Sube 
No. 4) authorizes trarspertation of automobiles, in driveaway anc truckawiy, 
in secondary move:nents, between a plant site near Hapeville, Ge nth f 
hand, and, on the other, Texarkana, Tex. Certificate MC 25581 (SSub-No, & - 
cludes richt to tran rt ? 
between North Caro Virgin i 
(Sub-No, 12) inciudes totra: y 
movements, between Mobile, Ala d 
no-tacking restriction, Certificate t 
to transport automobiles in second to 
Kentucky, Virginia, and West Virgi udes right 
to transport automobiles in driveaw: over ts, 
from a plant site at Hapeville, Ga., , and Mise 
souri, "he authority in Sub-Nos. deseribed 
; in Sub-No. 1 to perform through service. 

Nationa? Tructing.—Certificate No, MC-117206 includes right to transport 

automobiles, in sway or driveaway, inseconcary or subsequent t ements, 


between Jacks 
and south of U, S, Highway 78. 
Nu-Cor.—Certificate No. MC-22182 
in driveaway, 
New Jersey, and 
Virginia, a I 
North Carolina, 


y 
on the one hand, ai 
Florida, North Carolina, 


tificate authorizes driveaway service between 


to Florida alo 


Tree ee pe ard inelud 
\tlantic seavoard, inclu 


Virginia, and Ohio. jitionally, Nu-Car’s 
ig truckaway, in secon y movments, betveen points tn this story 
Saher.— Certificate No. MC-8989 includes righttotransport usec a mobiles, 
in driveaway, in seco: nts, between points in tate 
except Duluth, Minn, A mally, the § e certificate authorizes trucka 
service, in secondary moveinents, between points in 27 States and the Distric 


of Columbia, covering generally, New England, the Middle Atl 
western parts of the United States, and the area near the Grea 
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Automobile Transport.— Certificate No, MC-87928 includes right totransport 


' 
used automobiles, in truckaway and driveaway, between points in 10 States | 
located generally {n the Midwest, Southeast, and South, and a specified part of 
western Pennsylvania. Certificate No, MC-87928 (Sub-No, 40) includes richt 
to transport used automobiles, in truckaway and driveaway, (1) between points 

' 


in elght States and the District of Columota, (2) between Delaware and Rhode 
Island, and (3) between Delaware and Rhode Island, on the one hand, and, on 
the other hand, the District of Columbia and the eirht Sites referred to In 
(1) above, which includes New York, Pennsylvania : 1 five other 
States located in the East and New England. By using wes 
as a gateway area, Aut bile Transport can tack the Mi § authority 
described above and the § No. 40 authority to perform throuch service. 
Apparently Virginia coulc be used as a gateway area also since {t is authorized 


Pennsylvania 


Cc 

Dealers Tra t.—¢ No. MC-4405 tncludes right to transport j 
automobiles, in driveaway, in subsequent or secondary ts, betweer 
points in the United States, except Alaska, Arizona, Hay 1, Oregon 


and Vermont, with an exception i 
or other facilities of a certain automobile manufacturer fn the Chicaro, Il. 


commercial zone and five Midwest States, 


ite 
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SFRVICE DATE 
maAY 18, 1971 


ORDER 


‘ERSTATE COMMERCE COMMISSION, Division Rs 
late Division, neld at its office in 
My ‘lay of Moy , 1971. 


At a Session of the INI 
Acting as an Appel 
Washington, D. C., OA the <C! 


No. FF-359 


AUTO TRIP USA, INC FREIGHT FORWARDER APPL LCATION 


New York, N. Y.) 
No. MC-125508 (Sub-No. 2) 


AAACON AUTO TRANSPORT, INC., EXTENSION - DRIVEAWAY FOR PRIOR RAIL 


» a y 
PHMOV iuvifas lo 


* * 
Upon consideration of the record in the above-ent itled 
proceeding, and of 


(1) Joint petition of F. J. Boutell Driveaway Co., 
Inc., and Nu-Car Carr iers, Inc., protestants, 
filed November 2, 1970, for recons ideration; 


2 Petition of Auto Driveaway Company protestant 
/ ‘ > ’ 
filed November 2, 1970, for recon: i 


(3) Joint reply by applicants, filed November 16, 1970, 
to petition i: 


ef 
on 
ie) 
— 
Lae | 
oie 
3 
“a 
< 
we 
as 


It_appearing, That there is currently pendi. © before the 
Commission, procecdicss in No. Ne: C-7237 and in No. MC-125506 
(Siib "No. 5) , invelvirg the fitness of apet icant in No. MC- 


125808 (Sub-No. 2), vhich development, ¢ assidered conjunctively 
t 


beth applicants are com only controlicd 


~ 


with the fact phat 
(ard the addiricnal factor here present chat the proposed service 
in No, FF359 is predicated sud ‘tantiaily voon the operations 


bad 


. 1 “ ne ’ 7 . . . af 
proposed in the ho. MC-125508 (Suh-No. 2, proceeding) » rendezs 


jnaporopy Lit? tke issuance in cithor procesting of any operating 
autherity at this tine: and good cause appearing thecefor: 


It_ is ordored, That the said petitions be, and they are 
hereby, doniad, £2 too rerton rain the fiedlings of Division 1, 
in its repore and crdoyr of Avcwsct ai, eels ~eported mt 33/ 

+ ¢ 6, 870, nomwirestordicg fc actice Eek in the next ordering 
paragraphs,ave ina wrdacce with the eviderse and the applicable 


71 yt 


. 


ie S, 
Yl -~|,; 


Te 36 furthe ‘r_ordered, That on our own motion, the pro- 
ceeding in to. MC-125806 (Sub «No, 2), be, and it is hereby, 
reopened for further consideration of the fitness of the 
applicant therein. subsequent to tinal ¢octe rmination of No. MC-C- 
287 and of No. MC-125808 (Sub-l». 5). 


It_is further ordered, That the proceeding in No. FF-359, 
be, and it is hereby, reopened for further hearing solely on the 
question of applicant 's fitness as that question relates to the 
necessary finding of consistency with the public interest and 
the readiness, ability, and willingness properly to perform 
the proposed service, cn a con: solidated record with the 
proccedings in No. MC-125608 (Sub-No. 5) and No. MC+-C- 728/. 

itis further, ordered, That the Bureau of Enforcement 
be, and it is hereby, directed to participate as a party in 
the proceeding in No. Fi'-359. 

; 1 

By the Commiss .vn, Division 1, Acting as an Appellate 
Division. 


ROBERT L, OSWALD, 
(SEAL) Secretary. 
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Before The 


INTERSTATE COMMERCE COMMISSION 


DOCKET NO, MC 125808 SuB 1 


AAACON AUTO TRANSPOPT, INC, 
NEW YORK, N. Y. 


PETITION FOR A DECLARATORY ORDER 


Comes now AAACON AUTO TRANSPORT, INC., hereinafter 
referred to as petitioner, and submits this petition for 
the issuance by the Interstate Commerce Commission of a 
Neclaratory Order to interpret a restriction in its 


rtificate. 
OPENING STATEVENT 


Petitioner 1s a motor carrier holding a Certificate 
of Public Convenience and Necessity from the Interstate 


Commerce Commission, copy of which {1s attached hereto. 


The restriction shown on sheet 2 of the Certificate 


restricts petitioner against the transportation of any traffic 
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"moving to automobile dealers...." 


Petitioner believes that in all instances its 
operations are conducted in conformity with the authority 
held in its Certificate. Petitioner has, however, 
experienced vast difficulty in numerous instances in 
interpreting it: Certificate because, petitioner submits, 
such restriction is impossible of consistent interpretation, 
is vague, 1s indefinite and does not, under possible 
interpretation thereof, permit petitioner to offer a 
complete service to its shippers. Petitioner is averse 
to continuing tc operate in a manner which may be subject 
to question by the Interstate Commerce Commission and 
which may lead to possible charges that petitioner is 


conducting operat in. violationviot tts Certificate. 


JURISDICTION 


The Administrative Procedure Act, Title 5, U. S. Code 


Section 554 (e), provides: 


"The agency, with like effect as in the 
case of other orders, and in its sound 
discretion, may issue a declaratory 
order to eliminate a controversy or 
remove uncertainty." 


It is submitted that there exists an uncertainty which 


strikes at the heart of a substantial portion of the business 


of applicant. 
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Applicant has invested Substantial sums of money to acquire 
facilities and personnel to provide a service as authorized 
in its Interstate Commerce Commission Certificate. It 1s 
now faced with the loss of a substantial portion of its 


business due to uncertainties concerning, its authority. 


The Interstate Commerce Commission's power to issue 
Declaratory Orders in proceedings of this nature is well 
established. 1 Davis Administrative Law wreatise, Section 
A220) (Supps 2963); Independent of the power provided b: 
the Administrative Procedure Act, the Interstate Commerce 
Commission is authorized to entertain petitions seeking 
interpretation of Certificates or Permits. AvViantic Freieht 
Line, Inc. = Petition for Declaratory Order, §1 H.C iC. 175, 
185; and Courier, Inc. Extention -~ Virginia Counties, 95 M.C.C. 
612, 


QUESTIONS 


On numerous occasions petitioner has received requests 
from the public to move used passenger autos to business 
concerns (whether corporations, partnerships or individual 


proprietorships, or subsidiaries thereof), which enrare in 


multiple business activities concerning automobiles (which 


include auto storage, auto repairs, auto leasins, auto renting, 


auto financing, auto manufacturins, auto modification and 
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general auto servicing) and simultaneously enpapre (whether 
as a part thereof, a sudsidiary, a joint venture or other- 
wise) in the purchase into inventory for resale to the 

public of new or used autos (all said activities hereinafter 
collectively referred to as an "auto concern"). For example, 
the A Corporation operates a garage facility for storage of 
vehicles by the public; it also sells and installs mufflers 
and seat covers at the storage location; further it operates 
a car leasing company, a car rental company and a used car 


sales facility at that location. 


Petitioner has been forced to make numerous hair-line 
decisions, relying upon the advice of counsel and the Bureau 
of Operations of the ICC, whether movements to different 
divisions of such auto concerns, under a multiplicity of 
circumstances, involve a violation in its restriction. It 
has found itself in the position of having to refuse to 
complete movements whose consignees constitute an auto 
concern as above described to the detriment of its own 
business and the needs of the public. In order to dispel 
the doubts surrounding the vague and indefinite words 
“automobile dealers" in its Certificate, petitioner propounds 


the following questions: 


1. If a vehicle is transported to an auto concern as 


consignee to be stored at the consignor's request, later to be 


picked up by the consignor, and not purchased by the auto concern 


—— 
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as part of its inventory for resale to the public in the 
ordinary course of business, 1s such a movement a violation 
of the restriction against traffic moving to automobile 


dealers? 


2. If a vehicle is transported to an auto concern as 
consignee to be repaired at the consignor's request, later 
to be picked up by the consignor, and not purchased by the 
auto concern as part of its inventory for resale to the public 
in the ordinary course of business, is such a movement a 
violation of the restriction against traffic moving to 


automobile dealers? 


3. If a vehicle is transported to an auto concern as 
consignee to be generally serviced at the consignor's request, 
later to be picked up by the consignor, and not purchased by 
the auto concern as part of its inventory for resale to the 
public in the ordinary course of business, is such a movement 
a violation of the restriction against traffic moving to 


automobile dealers? 


4, With regard to said auto concern as consignee of a car 
being returned to the leasing division thereof after a lease 
period has expired and not purchased by the auto concern as 
part of its inventory for resale to the public in the 
ordinary course of business, 1s such a movement a violation 


of the restriction against traffic moving, to automobile 


dealers? + es 
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Si If an automobile is being returned to the renting 
division of said auto concern as consignee after the rental 
thereof for a period of days, weeks or months, pursuant to a 
rental agreement, and not purchased 
part of its inventory for resale to the put che ordinary 
course of business, is such a movement a \ ation f the 


restriction against traffic moving to automobile dealers? 


G. (If-e war te 
auto concern Shi the automobile 
overseas, 3a 4 ‘irm acts merely as a collection point 
for the automobile with no interest in tn2 resale ther and 
where there is no purchase of the car by the 


part of its inventory for 


course ss -§ such a movement a 


restriction against traffic moving to automobile 


7. Does traffic moving from One 
auto concern to another location as cor 


violation of said restriction? 


8. Does traffic moving from one division or 
auto concern to another diviston or agent of the 
as consignee constitute a violation of said restriction? (See 
Report of Division 1, per Commissioner Gorf, AAACon Drivers 
Exchange, Inc., Common Carrier Application, 


at page 396. 


9. Does movement of a car owned by an officer, share- 
holder or employee of said auto concern to the individual 
consignee and being, transported for Purposes and benefits 
sald person and not purchased by the auto concern as part 
its inventory for resale to the public in the ordinary course 
of business but received at the premises of the auto concern, 


constitute a violation of the aforementioned restriction? 


10. Does movement of a personal car owned by an officer, 
shareholder or employee of said auto concern to the auto concern 
as consignee, not purchased by the auto concern as part of 17s 
inventory for resale to the public in the ordinary course of 
business and transported to the home of said officer, shareholder 
or employee, constitute a violation of the aforementioned 


restriction? 


11. Does the movement of a vehicle to a consignee who 
has not purchased the vehicle but has received the vehicle 
solely as a result of the consignee's guaranty of a loan, as 
collateral for the loan, constitute a violation of the 


restriction in petitioner's Certificate? 


12. Does movement of a vehicle already owned by said 


auto concern to said auto concern as consignee such as an 


"executive car" owned by the business and used in the 
furtherance of the business and not purchased by the auto 
concern as part of its inventory for resale to the public 
in the ordinary course of business, constitute a violation 


of the restriction? 


13. Does movement of a vehicle to an auto concern as 


consignee for purposes which are excluded from the definition 
of "automobile dealer" according to the licensing laws of the 
State in which it operates and is incorporated, constitute a 


violation of the restriction in petitioner's Certificate? 
p 


14. Does movement of a vehicle to an auto concern as 
consignee where the carrier has no knowledge that the vehicle 
has been purchased by the consignee as part of its inventory 
for resale to the public in the ordinary course of business 


a 


constitute a violation of the aforementioned restriction? 


LAW AND ARGUMENT 
Petitioner respectfully submits that only in circum- 
Stances in which traffic is moving to an auto concern which 
has purchased a vehicle as part of its inventory for resale 
to the public in the ordinary course of business, and acquired 
title thereto for such purpose is petitioner barred from - 
engaging in such movement pursuant to the restriction in its 


Certificate. ; 


The meaning which must be attributed to the restriction 
is that which was arrived at in Nelson, Inc., Investigation of 
Operations, 63 M.C.C. 407, as affirmed by the Supreme Court in 


Nelson, Inc., v. U.S. et al, 12 Federal Carriers Cases 81,178. 


ia 


The restriction as to automobiles moving to dealers 
was only to impose a requirement that the carrier not 
transport automobiles which at the time of tender to the 
carrier are intended to become a part Of the stock in trade, 
purchased by said automobile dealer into its inventory fcr 


resale to the public in the ordinary course of its business. 


I. Definition of the Word “Dealer" 
Nowhere in the case law or regulations of the Commission 
© 


has the word "dealer" ever been defined. In view of the 
wide spread activities engaged in by persons otherwise 
involved with automobiles and the occasional nature of these 
activities it is submitted that any definition of the word 


must be resolved around the function 


or the consignee 
involved, with respect to the vehicle actually being trans- 


ported. 


It is clear that when an automobile concern purchases a 
ear from a third party into its inventory for resale to the 
public and takes title thereto in the uSual course of its 


business, 


said automobile concern is acting as a dealer with 
respect to such transaction and petitioner may not be involved 
in moving such vehicles to such an automobile concern aS a 


consignee. 


Petitioner submits that upon the face of the entire 


record in its original proceedings, in view of the nature of 


if; “ || 
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those protestants who withdrew from the proceedings and in 
view of the well settled doctrine that all restrictions in 
certificates must be narrowly construed, the only reasonable 
interpretation possible of the word "dealer" is a functional 
one. What was sought to be prevented by the adoption of the 
restriction was that petitioner should enter into the business 
of moving automobiles which had been purchased by a consignee 
for resale to the public in the ordinary course of the business 
of such consignee. Petitioner has never engaged in such 
business, and does not intend in the forseeable future to 
engage in such business, without having previously applied 

for additional operating authority which it does not have at 
the present time. Petitioner respectfully submits, that this 
interpretation of its Certificate is the only permissible one 
and that all of the question propounded herein must be 


answered in the negative. 


What is usually involved in petitioner's business is the 
tender to petitioner of an individual automobile to be picked 
up at a given point and then moved to a person or entity in 
the automobile business for the many and varied purposes of 
the individual shipper. Petitioner does not work for auto- 
mobile wholesalers, automobile manufacturers, or used car 
dealers. It works solely and only for members of the public 
who require shipments, sometimes to people otherwise connectec 
with automobile concerns but not in connection with the 
purchase by the concern of the vehicle beings transported as 
part of its {inventory for resale to the public. in the 


ordinary course of business. Any reasonable interpretation 
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of petitioner's restrictions should make clear that petit- 
foner has the right to serve all members of the shipping 


public, and its restrictions should be interpreted as if 


it read that petitioner might not engage in the transportation 


of automobiles purchased into inventory for resale to the 
public in the ordinary course of the consignee's business 
where title passes to the consignee who is otherwise enraged 


4n the business of buying and selling automobiles. 


It 4s quite as clear that if this same consignee acts 
4n another capacity, in which the auto it receives is not 
purchased by it for inventory to be resold to the public 
4in the ordinary course of business, but is received for 
one of the innumerable purposes that cars are shipped to 
such persons (repairs, reshipment, end of lease, etc.) then 
petitioner may engage in said movement because it will not 
result in what petitioner's restriction was meant to 
prevent: shipment to an auto concern which has purchasec 
the vehicle for resale to the public from inventory in 


the normal course of its business. 


Petitioner submits that while no Commission definition 
of the word "dealer" exists, enlightenment may be found in 


other places. 


A "dealer" is, according to Blacks Law Dictionary, 


cA CO A AL LE 


Fourth Edition, 1951 at page 487 - "In the popular sense, 


one who buys to sell, - not one who buys to keep or makes 


to sell." | 


Sn 


eterna 


APPENDIX +4 7/ 


Moreover, in Alabama v. Hayes d/b/a Hayes Chevrolet 98 
S. 2d 222, the Court had before it an attempt to tax a trans- 
action in which an auto concern, which was at other times 
engaged as a buyer of autos into inventory for resale to the 
public in the ordinary course of business, took possession of 
a vehicle that had been pledged as collateral on a note held 
by the financial division of the taxpayer, after default on 
the note. The Court held that under these circumstances the 
taxpayer would not have to pay a tax as a "dealer" because he 
had not purchased the automobile for resale within the meaning 
& of the tax statute. Whereas he was liable, in other circum- 
stances, for tax as an auto "dealer" on the purchase for sale 
of motor vehicles, in the instant case he was not functioning 
as a "dealer", and therefore not liable for the tax. The Court 
stated: 
" ..he was but a guarantor of the original 
note and that his reacauisition of the auto- 
mobile in the manner outlined was only the 
result of his performance of a contractual 
obligation." nm. 225 
In Bates v. Simpson 239 P. 2d 749 (1962) the Court held 
that whether a person functioned as a dealer with regard to 
a particular transaction would determine liability in each 
individual case. Sanders and Simpson were two licensed car 
dealers who did business at the same used car lot. They 
shared rent, cars, telephone and furnishings, but were not 
partners and did not share profits and losses. In one 
particular transaction, Simpson sold a car with respect to 


which Sanders only perfomred financing services. Sanders 
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made $70.00 from the financing but had no interest in the 


proceeds of the sale. Bates, the ouyer, sucd Simpson and 


Sanders together, alleging that they were both dealers, 
It was held that although Sanders was 2 licensed dealer 
for the purchase end s2le of cars in general, he had not 
acted as one in the instant case 


because he had simply 


, 


verformed financial functi 


ions ancillary ‘to the actual sale. 


rs 


4 


The Court rerognized in this case that there was a differ- 
ence vetween a person who artuzlly functioned in a given 
transaction 38 2 Duyer or Seller of automobiles to the 


public out of inventory, and one who might be Gealer in 


o 


other circumstances, but who in the instant transaction 
was not acting as 3 dealer because he cid not sell a car 
out of his inventory to the public in the ordinary course 


of business, 


Moreover, Section 268 of the California Motor 


Vehicle Cods specifically exempts from the definition of 
"dealer" those engaged in financial transactions such as: 


"Insurance companies, banks, finance companies, 
public officials or any other person coming 
into possession of a vehicle in the regular 
course of business who shall sell such vehicle 
under 8 contractual richt or obligation..... 
provided such sale is for the purpose of 
saving the seller from loss....." 


The word "dealer" is most often used and has been 
most often defined in the taxation of securities transactions, 


Whether or not a person is a "dealer" in securities and 


therefore subjert to special taxation, has always been 


~~ renee 
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derided upon the basis of whether the p2rty was functioning 


as a dealer with respect to the individusl transaction in 


ee nace AC At NT ne 


ouestion. Thus, in Mirro-Dynamics Corp. v. United States 


ine | Canes 


272 Fed 14 (9th Cir. 1957), the court held that a taxpaye 


~ 


was not a securities "desler" with regard to the transactions 
in question, because it did not purchzse the stock in question 
into inventory for resale to the public in the ordinary 


course of business, 


In view of the foregoing, petitioner respectfully 
submits that the restriction in its Certificate relates only 
to the shipment of a vehicle to a person who has purchased 
ssid vehicle as part of its inventory for purposes of resale 
to the public in the ordinary and usual course of its busi- 


ness, taking title thereto as part of such transaction, 


II, The Originel Meaning of the Restriction 


In view of the patent ambiguity of the restriction 
as set forth above, petitioner respectfully calls to the 
Commission's attention the record and proceeding in which 
the petitioner first received its Certificete of Public 


Convenience and Necessity wherein, in order to remove the 
J 


s 
objections to the granting of such certificate by several 
transporters of new automobiles from plant sites and railheads, 
petitioner agreed to the restriction in question, It was 

not the intent of petitioner otherwise “han with regard to 


the sort of transportation which would constitute competition 
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for said objecting parties. In this regerd, it must be 
noted that in 1966, petitioner was one of several applicants 
for similar authority and in the case of the other applicants 
the authority was pranted with restrictions which more 
clearly define the limitation in terms of movement of 
vehicles from plant sites, etc. Thus, for example, Auto 
Driveaway Company MC 125985, in circumstances precisely 
similar to those of petitioner was restricted "...against 
the transportation of motor vehicles for or on behalf of 
manufacturers of trucks or automobiles or from the plant 
site of such manufacturers", Dependable Car Travel Service, 
MC 125987, another company precisely similar in nature to 
petitioner, whose hearings contained many of the same pro- 


testants and the same type of arrangement for the withdrawal 


thereof, is restricted against traffic "...moving for, from 


or on behalf of manufacturers of new automob 
wagons (except licensed vehicles transported for the use of 


personnel of manufacturers)". 


While petitioner does not herein request modification 
oi its Certificate to reflect this state of facts which apply 
to itself as well as its competitors whose certificates were 
drawn under the same circumstances as petitioner's, petitioner 
submits that these two certificates are useful in deliniating 
the proper interpretation of the language of its own certifi- 
cate, 1.e., cars purchased by automobile dealers as part of 


their inventory for resale to the public in—the-ordinary 


course of business. APPENDIX of ey ~ 
/ 
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In instances which a Certificate contains matters 
which are patently ambiguous, the Commission may consider 
matters not appearing, on the face of the Certificate such 
as events antecedent or subsequent to the issuance of said 
Certificate. Morehouse - Investigation of Operations and 


Practices 81 M.C.C. 614 (1959); Fox Smythe Transportation - 


Oklahoma 106 M. C. C. 349; Obers Motor Lines: et f1 vy. U.S. 


206 F.. Supp 213 (D.C. Nf. 2968). 


The record in petitioner's application proceeding 
clearly indicates that the Hearing Examiner and the parties 
to the proceeding contemplated that only vehicles purchased 
by the consignee for its inventory for purposes of resale 
to the public in the ordinary course of business of the 
consignee was contemplated by the restriction. The Hearing 
Examiner, over the objection of protestants, originally 
permitted supporting testimony by an automobile wholesaler 
who transported used automobiles to an auto concern which 
sold the used automobiles to retailers and to the public. 
However, in the Hearing Examiner's Report, the Hearing Examiner 
determined the admission of this testimony to be an error in 
light of the objection of protestants and in light of the 
proposed restriction in the Certificate of Public Convenience 
and Necessity against traffic moving to automobile dealers. 
The Commission, in its decision reversed the decision of the 
Hearing Examiner and permitted the testimony, holding that the 


consignee was not functioning as a “dealer as that phrase is 
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commonly understood." See AAACon, supra, at page 396. 


It is respectfully submitted that a review of the 
record to shed light on the meaning of the restriction 
indicates that the restriction was meant to limit the 
transportation of used automobiles to consignees who were 
functioning as dealers with regard to the vehicles heing 
transported by purchasing said vehicle being transported 


s 


for the purpo:~ of placing it in inventory to resell to 


the public in the ordinary course of business . 


In this regard, it should be noted that five carriers 
withdrew objections to the petitioner's original application 
for authority after the adoption by the parties of a restriction 
with the following language: "Restriction arainst trans- 
portation of the above described vehicles for or on behalf 
of manufacturers of automobiles and trucks, or to dealers 
of automobiles and trucks." This was the only restriction 
sought by these carriers. These carriers were: Dealers 
Transit, Int., Fs J. Boutell Driveaway Company, Inc., New 


Car Carriers, The Motor Convoy Ine. and Kenosha Auto 


Transport. This restriction was subsequently summarized by 


the Commission by the phrase "to automobile dealers." 


ee ee eS ene en ere 
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From a review of the above and from the nature of the 
protestants, all of which are carriers primarily engaged in 


the bulk movements of automobiles for manufacturers from 


plant sites and railheads, that the original restriction 


was meant solely to protect this type of business, which 
applicant has never engaged in and does not intend to 


engage in. 


Petitioner further questions the Commission: as to 
whether petitioner has, and can discharge, a responsibility 
to determine the intent of the shipper in transporting the 
vehicle to a business concern, some division of which may 
sell automobiles. It is petitioner's contention that such 
duty is onerous, difficult and cannot be properly fulfilled 
in many cases, despite diligent efforts in the part of -the 
petitioner. It 1s interesting to note that had petitioner's 


certificate been granted after October 1967, the restriction 


4n question would not have appeared at all. 


In October, 1967, the Commission in the land mark Fox- 


Smythe decision written by Commissioner Murphy set forth 
official Commission policy concerning any and all restrictions 
which the Commission might permit in operating authority 
pursuant to applications for Certificates of Public 


Convenience and Necessity by motor carriers. Approximately 


one year prior to thi: decision petitioner had sought and 


received the Interstate Commerce Commission a Certificate of 


Public Convenience and Necessity dealing with the transportation 


of used passenper automobile throughout the United States 


subject to a restriction among others against "...traffic 
moving to automobile dealers". As has been noted above, this 
restriction originally came about through petitioner's attempt 
to eliminate the interest of certain motor carriers primarily 
engaged in the business of moving, new automobiles between auto- 
mobile manufacturers and dealerships who purchased such auto- 
mobiles into inventory and took title thereto for resale to the 
public in the ordinary course of business, and based upon the 
acceptance of a differently worded restriction, five carriers 


witndrew their protest with respect to said application. 


In Fox-Smythe case precisely such a situation was discussed: 


"Even in those instances where an applicant 

makes restrictive amendments at the hearing 

or prior to the hearing so as to eliminate 

all or some of the protestants, the problem 

4s not resolved. The Commission is not, 

and cannot be, bound by restrictions apreed 

to by the parties where they achieve results 

inconsistent with the public interest and 

inimical to practicable and effective regulation." (P.8) 


"Restrictions of motor operations frequently 
creates undesirabie complications and should 
not be imposed except where it is shown con- 
clusively that they are in the public interest 
and consistent with practicable effective 
transportation regulation... 


"In many cases where proposed restrictions have 
been limited or modified the reports or orders 
have used a catch all phrase ‘administratively 
undesirable' standing alone or in conjunction 
with other reasons as justification for the 
change. While the phrase ‘administratively 
undesirable' broadly depicts the ultimate } 
reason for the elimination or modification in 
its broadest sense, there are at least three 
more specific reasons for most of the changes 
made: (1l)that the proposed restriction serves 
no useful purpose; (2)that the proposed res- 
triction is unclear or confusing; or (3)that 
the proposed limitation is unduly restrictive." (p.9-10) 


{ 


The Commission went on to speak to the issue of restrictions 


that are unclear or confusing: 


"In refusing to impose restrictions in this 
category, the Commission has used such terms 
as 'vague', ‘indefinite’, or ‘ambiguous' and 
has either modified or eliminated such res- 
trictions because they were improperly 
framed or because their imposition 
4 


n would 
only lead to confusion in operating auth rities.” 
"Frequently, origin and destination restrictions 
have been modified because such descriptions 

were indefinite, ambiguous, and difficult to 
interpret." 


The Commission then discussed restrictions that are 


unduly limiting: 


"Por in determining whether to restrict or not 

to restrict, the effect of the restriction on 

the operations of both applicant and protestant 

as well as the transportation needs of the 

supporting shipper or shippers must be ascertained. 
Restrictions that are unduly limiting can be 

generally divided into two classes, namely; (a)those 
that prevent rendition of a needed or complete 

service, and (b)those that are impractical or 

difficult to enforce." (p.13) 
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"An additional factor to determine under 

this heading is whether or not the proposed 
restriction serves only or primarily the 

purpose of limiting the efficiency of the 
operation." (p .15) 


In discussing one aspect of this type of restriction 
the Commission spoke to the issue of plant site restrictions: 


"Because a plant site restriction does, 

however, limit the carrier's holding out 

of service rather stringently, it is 

often frowned upon by us and will not be 

imposed unless shown (or aduitted) to be 
necessary in the circumstances of a 

particular case." (p .18) 


In discussing restrictions that are impractical or 
difficult to police or enforce the Commission spoke about 
restrictions which required excessive knowledge on the part 
of the applicant? 


"These restrictions require applicant to 
have excessive knowledre concerning the 
their .use, or 
their movement, which is difficult or 
virtually impossible to obtain." ( p19) 


The massive appendix of the Fox-Smythe decision sets 
forth numerous instances in which restrictions in grants of 
authority have been refussd or modified by the Commission 


for one or more ef the reasons stated above. 


Ty 
ae 


point out the discussion concerning restrictions re 


classes of consignor or consignee at page 52 and 53: Ps S 
~ 
‘“ 


"The following restrictions proposing to 
confine service to a class of shipnrs or 
to a specific type of consignor or con- 
signee were modified or eliminated because 
the proposed restrictions were indefinite, 
ambiguous, and difficult to interpret. 


Limiting the destination area to be served 


oti = 


‘to all present and future business loc- 


a! : 
ations c OL.. EO named cons sipnees in Delaware 


was 1 modified tc to authorize operations” to all 


points in Delaware. No. MC=119950 (Sub-No.2) 


2 pe : 
James k . wood Extent ion- fl iednoe Md. 


(not printed), decided May 20, 1965. 
Authority limiting service to and from ‘Shop 
Rite Supermar} cets' eliminated. No. MC-123408 
(Sub-! 11), Food Haulers, Inc., patent -Aton- 
Three ‘States (not printed), decid det =: 


a 25, 1964. 


Restriction to traffic moving to 'wholesa 
and retail newsdealers and azents’ elimina 
Exhibitors Film Delivery & Service | 

OT Wot .c. is, if 


Restriction ‘to traffic mevine to authorized 
Watkins Products retail dealers’ eliminated. 
No. isi -125915 (Sub-No. Ly ene Sprecher Br Brothers 
Common Carrier Application (not printed), 


caer December 18, 1963. 


Limitation of service 'to shipments ee 
retail gasoline service e stations or 2 are 
houses and oth r Facilities fOr C2 ribution 


to Peta. 2 - 1 Fas< ne service statio 


3 
1¢ yeecenry ated. 
No. MC-105401 ub veg ta Fa iotor Express, 
Inc., Extenticn—Marcus } look, 1 Pa. ( not printed), 
decided August 23, 1965. 


'When moving to a store, restaurant 
Gnstitution, hotel, motel, church, 
installation, office or laboratory f 
deleted. No. MC-126372, - 
Carrier Applicaticn (not printed) decided 
October 7; 1965. 


'Consigned to or from _ newspapers, theaters , 


mapas + ines pericaica atcais YS, ond i monthiy buy publications : 


2 Loo & 
eliminated. No. MC C8562 ay (Sub No. 3) ye VED 


Extention-Cut Flowers (not printed) | a ected 
March 31, 196! 


It is crystal clear from the language of the Fox- 


an 


! 
| 


Smythe case as applied to the operations of the petitioner 
eee een 


that had petitioner's original application for authority 


hn X 


been decided after the date of the Fox-Smythe decision, the 


restriction under consideration would have been eliminated 


‘e) 
A 


2 


by the Commis..ion as indefinite, ambiguous, and difficult 

to interpret. Many and varied are the situations in which 
petitioner has been unable to inform a member of the shipping 
public whether or not it was able to transport the shippers 
vehicle, simply because the destination address had some 
vague connection with a business which might have a division 


which sold automobiles. 


Petitioner respectfully subm ; that where a vehicle 
is going to a consignee who has purchased the vehicle for 
the purpose of resale from the consignee's inventory in 
the ordinary course of business, and petitioner is or should 
reasonably be aware of such facts, only in such an instance 
can the petitioner be preperly deemed to be on notice of a 
violation of the restriction in its Certificate, and 


said restriction be limited to the foregoing situation. 


CONCLUSION AND RE 


WHEREFORE, the Commission is respectfuliy requested to 
determine that, based on the petition herein, petitioner has 
authority to transport used passenger automobiles to auto 


concerns except where petitioner should reasonable be aware 
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said concern has purchased the vehicle for the purpose of 
resale from its inventory in the ordina 


business. 


Respectfully 


MORTO! 


DATED AT NEW YORK, NEW 


THIS 18TH DAY OF JUNE, 
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volving freight forwarders has adopted and followed the 


statute. 


Namely, they must make a finding that the applicant is 
ready, willing and able. If the Congress passing the law had 
determined that another key is necessary, it would have done 


what 41t did in the motor carrier section which is Part 2 and 


used the wording fit, willing and able. fnd I 


improper and that proceeding should be scrved. 


& 


So in conclusion I vould ask the Examiner to also consider 
that we are jacing one of the questions here which is with 


respect to a restriction in the certificate that deals with 


deliveries moving to dealers. And I point out 
Snith case the Commission has held itsclf that 
using the word dealers is vaguc end indefinite 
enforced. 


And yet we are here in jeopardy because of 


situation. 


In conclusion, I would ask the Exaniner, first, to hold 
that the question of whether the Commission has jurisdiction 
and any question with respect to claims be held in abeyance 
pending the determination of ex parte 263 which wald apply to 


the applicant--respondent in this proceeding as it would in 


every--with respect to ever carrier in 263. 


I can imagine the concernation if-the Exnuiner would make 


8 statutory criteria and the Commission in every decision in- 


23 


ce OL CL Ae: 


submit it is 


in the }ox- 
such a restriction 


and canno. be 


that type of 


24 


one determination in this proceeding and find that the Com- 


« mission takes a different position in 26}. 


3 flso, I ask that the Examiner sever the 7287 Sub 1 as 
being a matter unrelated to the investigation procceding. 

Also, that we be given due process with respect to the 
notice which we are entitled to as a matter of law. 

Inctomclusion, itr. Ixaminer, I would further ask that you 
take notice of the fact that we, the applicant-respondent, 
is ready to sit down with the Bureau--we have attempted to 
do that this moring. And by stipulation accept all evidence, 
all proof of all of these people who are here, if they are 
here to testify in behalf of the Bureau, all the facts they 
might have that are true and to shorten the proceeding and 
not require these people to spend such time as may be necessary 
to take their testimony under direct examination and to be 
cross examined. 

And we are still preapred to meet and attempt ’ resolve 
the issues in this proceeding and we ask the Exaziner if he 
would lend his good office to that so that we may try again. 

Exam. Reilly: Well, the Examiner is not coing to mediate, 
he will sit and conduct the hearing. A matter of a stipulation 
is ttween the parties and I do not intend to get that. 

Now, with respect to the three areas which I gather Mr. 

Kiel has addressed himself to, one is jurisdiction as to clains, 


one is the severance of Sub No. 1 and the other is a due 


ae YALL AC! © o.INs eT 
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Exam. Reilly: I gather this is the title of the fizm. 


i 


i 
The Witness: Yes. For a complete check out, and it should 
i 


be noted that on their bill, which I have attached here, that } 


all mechanical parts necding adjustments were fixed and the 


i 
‘ 
4 


notation appended to the bill, "Okay for extended trip." , 
written across the bill for $62.05. 

Mr, Kiel: lr. Examiner, I move to strike that. I don't 
know who made the Statement, whether he is going to be called 
as a witness ond we certainly can't receive evidence of some 
unknown person not here to testify with respect to the accuracy 
of some document that is not properly in evidence in this 
procecding. 

Mr. Browning: fr. Examiner, I think we have enough in here 
that he took his car to a Volkswagon dealer and had it checked 
over. 

Exam. Reilly: I'm going to overrule the objection. 

Q All right, sir. What happened after that? 

ay Well, the day before the car was to be picked up we re- 
ceived a phone call from driver No. 1, Mr. William Hurd saying’ 
he would pick up the car the following day, August 10th. We 
gave the car a check out, noting everything was in order. On 
August 10th Mr. Hurd arrived with another document entitled 
the bill of lading. 

This document requires the signatures of both the driver 


and the car owner as well as a Joint check of the condition 
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(Bureau oi’ Enforcement Erhibit No. 
Witness Browder, was marked for 
idm tification.) 

Mr. Kicl: (lr. Examiner, this dociment which Mr. Brow: 
introduced and which folloved the discussion about the size 
of the print is in fact a document which the mechanical process 
used by ifr. Browning has reduced the size of the print. 

Now, I think if we are going to be fair that the record 
should show that. snd I dm't know why you reduced the size 
but you did. 

Mr.e Browning: lr. Examiner, I am not a magician. I put 

a Zerox machine, the only one available at our office. 

Exam. Reilly: Let's stop straining it, Mr. Kiel and Hr. 
Browning. We don't have to go into it anymore. It's a bill 
of lading marked 8393, and that's it. 

Q Now, that's the document that you signed, is that correct? 
A Yes, sir, 

Q Now, would you go from there and tell us what happened 
next, after you signed that document? 

A The next day, on August llth, our family started across 
the country missing a 3:00 p.m. phone call from Driver No. ls 
Mr. Hurd. Having missed it, Mr. Hurd contacted Mrs. Nicholas 
shrowder of Port Washington, New York, the expected receiver 
of the car and Mr Hurd claimed that the engine ‘threw a rod ,f 


an the desert and the car had to be towed to D & D Foreifn 


Car Service of 2935 East 4th Street, in Reno, Nevada. 


ganiaia 
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Mr. Hurd left the car at this point. We were contacted 
in Chicago by Mr. Shrowder and told of the events-- 

Mr. Kiel: Mr. Examiner, I object. I don't mean to keep 
objating but we are getting information by other people. We 
are not hearing whose information is being restated, who may 
or may not have made these statements and we are getting rehash 
of information. 

‘nd I submit for the purposes of this hearing and the pur- 
poses of the Commission this type of evidence should not be 
admissible. 

Exam. Reilly: Is that a motion? 

Mr. Kiele A mokion to strike, 

Exam. Reilly: The motion is denied. 

You were in Chicago? 

The Witness: At any rate, we learned that our car had had 
some sort of difficulty and that it had been towed to D&D 
Foreign Car Service. 

We were to’?d further that we should contact Mr. Cristock 
in San Francisco before 2:00 p.m. Saturday, August 15th. 

We placed a call to Mr. Cristock accordingly and wre in- 
formed that Mr. Cristock cannot be reached by the answering 
service at that number. 

We did succeed in contacting Mr. Cristock in San Francisco 
upon our arrival in Port Washington, New York, on Aucust 18th. 


Mr. Cristock informed us that as, quote,"A mechanical 


failure," unquote we would have the D & D Foreign Car Service 


Ld 


Mr. P. Zola: This is not a single party. I would re- 


spectfully lile the courtesy of a copy, Mr. Examiner. 


i 


Exam. Reilly: If you have a copy, Mr. Browning, would you. 
give it to him. If you don't have a copy, would you furnish ) 
one to him subsequently. 

Mr. Browning: All right, sir. Let the record show that 
I have furnished Mr. Paul Zola and Ralph Zole a copy of those ; 
documents. 

Q All right. What occurred after that, Mr. Browder? 

A ye noted on this second lading the driver was Mr. Frederick 
caine of Hotel Pickwick Arms, East 51st Street, New York, 
New York. in order to check further on the date of Hr. 
Bounoure's arrival we called Mr. Cristock again. Mr. Cristock 
said we should expect the car to arrive on September 13th 
rather than on September 12th, stating he gave the driver an 
extra day because of Labor Day. 

The car didn't arrive on September 13th. We contacted the 
Pickwick Arms to inquire about Mr. Bounoure. They informed 
us they had no knowledge of a Mr. Frederic Bounoure. He was | 
neither registered nor expected by the hotel. | 

And learning that we became worried. 

On September 14th we tdephoned Mr. Bob Maxwell of the 
Claims Department of AAACon futo Transport in New York City, 
147 West 42nd Street to report that our car had not appeared, | 


Mr. Maxwell told us not to worry, the cars were often late. 
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On September 15th we received a call from Mr. Cristock in j 
San Francisco. Mr. Cristock said that he had, quote,"Just re- ' 
celved a letter of an accident. Your car was totalled in 
East Ely, Nevada, and the driver awaited untio help arrived 
on the east coast to tell us." unquote. 

East Ely we discovered is only a few hours from Reno and 
we guessed at that point that the accident probably occurred 
around September 4th. It took 11 days to be notified despite 
the fact the driver's instructions state he must file a report 
immediately and not abandon the Car. 

Mr. Cristock said, quote,"There was a rain scorm and the 
driver drove off the Shoulder, Then attempted to right himself 
and turned over, totalling the car. You will hear from our 
insurance company immediately." unguete. 

We didn't hear from anybody. 

On September 18th we called Bob Maxwell again at AAACon's 
Claims department in Now York. Mr. Maxwell was very bus Ye 

He asked us to send a photocopy of our insurance policy. 
We asked him why this action was necessary and were told,"don't 
ask questions, just send it in," unquote. , 

We asked for a full written report of the accident. And 
while I was requesting this, Mr. Maxwell hung up the phone on 
me. 


Well, we complied with Mr. Maxwell's request and we sent 


him a photocopy of our insurance policy attaching a note asking 


1 
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us and told me tt some one would call us back later that 
day. | 

He refused to commit himself regarding our request for an | 
official report of the accident and AAACon's intentions. ne 
that day Mr. Maxwell called back and promised that we would 
hear definitely by October 5th from their insurance company. 

vyhen asked the name of their insurance company he hung up 
in mid-sentence on me. 

On October 6th we received a letter of October 3rd at 
our new home stating that we had, quote, thoroughly investi- 
gated the matter. It has been determined that the damage to 
your car was caused by operational failure and, furthermore, 
that there is no indication of negligence on thepart of the 
driver, unquote. 

In brief, there was a decline of any responsilility. 
Q Mr. Browder, would you identify this document as the one 
to which vou just referred? 

Yes, sir. 

Mr. Browning: I would like to have this marked for ident- 
ification, }f%. Examiner. 

Eyam. Reilly: Letter on the letterhead of AAACon Auto Trans- 
port, Inc., dated October 3, 1970, addressed to Ir. Lesley H. 
Browder, Jr., and signed by Bob Maxwell, Claims Department, 


marked for identification Exhbit No. hat 


I Pet NDI Xx 
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(Bureau of Enforecment Exhibit 
NO. 9, Witness Browder, was marked 
for identification.) i 
_ Mr. Kiels Mr. Examiner, rather than having me continuously 
object to this witness' testimony and subsequent witnesses with 
respect to hearsay, will you agree that I may have a contin- 
uing objection? 

Exam. Reilly: You may have a continuing objection, and I 
think it is quite obvious, Mr. Kiel, that I don't fcel that 
4t is hearsay. 

Q What happened to that, sir, after receipt on October 6th 
of this letter of October 3rd? 

A At this point we felt rather frustrated and angered at 
AfAACon for being dismissed so curtly and without anything but 
a letter and the loss-of-eur car, plus the motor and other 
expenses. So we appealed to a local attorney, Mr. Herbert P. 
Giorgio, for help. 

Mr. Giorgio wrote letters on Octber 9th, .ovember 4th and 
November 16th inquiring about the accident and no reply was 
received to ‘these letters. 
Q Would you identify these, please, sir. Are those letters 
to which ypu just referred, October 9, November 4, and 16th of 
November? 
A Yes, sir, 

Mr. Brownings Mr. Examiner, I would like to have these 


marked for identification, if I may. 
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Exam. Reilly: All letters are addressed to AAACon futo 
Transport, Inc., 147 West 42nd Street, New York, New York, 
and are signed by Herbert P. Giorgio. 

The letter of October 9th, 1970 will be marked for ident- 
{fication Exhibit 10. The letter of Novenber 4, 1970, 


ked for identification Exhibit 11, and the letter of 


ber 16th, 1970 will be marked for ider 


(Bureau of Enforcen 
16.42 ate yt 
marked for identi 


tn ,ae ea td okt 


bit wo / wae 


ake ation.) 
BLY (PSE s. Sits ontinue on. 
happened after that, please? 
Well, after having sent the letters at 
notifi he New Jersey Division of Motor 
report of what had happened. We traced the car to 
Brothers Garage in East hly, Nevada. 
Now did you trace that again, please, sir? 
Through the conversation we came to understand that the car 
located at rch Brothers Garage in Hast Ely, Nevada. 
That's the conversation with whom now? 
A This was between--the original conversation with John 
Cristock, when he called us and told us that the car had gone 
off the road, that the driver had trouble righting it and 


turned it over. 


t happened after that once you traced it to that garage, 
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Now, sir, do you have a-copy of a written formal couplaint-~ 


claim, rather, that you forwarded to AAACon indicating the 


damages that you suffered and asking them to pay the claim? 


A I don't follow--we hope to get a report on what happened. 
We never received the report. We don't know what mppened to 
this day beyond Mr. Cristock's explanation over the telephone 
of what your company did. 

We asked for it repeatedly on telephones, in written cor- 
respondence and we have not gotten any more information that 
that brief piece of paper, one paragraph stating that you had 
investigated it, come to a full conclusion in two sentences 
and that was it. 

Our car was gone, sir, and $350 ‘some odd for a new motor, 
€110 paid to your company, and no car. 

Q Mr. Browder, I sympathize with your predicament. And 

fact that your car was damaged. What I'm asking you, sir, is 
did you ever file a written claim with the carrier saying that 
my car was worth so many dollars and please pay me so many 
dollars? 

A No, sir. 

Q All right. 

Now, sir, did you ever start legal action to collect the 
amounts due you? 


A I believe we did by requesting . 1: rrom you a statement of 


the report. It's not--we were after simple information and we 


. 
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never fot it and the car was taken from us with nothing more 
than a paragraph worth of conversation to take a car. 

Q When you consulted with your attorney, did he advise you 
that you should file a written claim with respect to the 
carrier with respect to this loss that you suffered? 

A Bos 

Q Are you aware of your legal obligation to file e claim? 

Mr. Brow ir Objection? 

Tos 

Mr. Browning: That's irrelevant and Immaterial. 

Exam. Reilly: The objection is sustained. 

Q Sir, are you faniliar with the fact that on theback of 
the uniform straight bill of lading there is a requirement 
that you must file a written 

you damages? 

Mr. Browning: Objection. This is not the uniform bill of 
lading. This is irrelevant and immaterial. 

Mr. Kiel: Mr. Examiner, the document in question refers to 
"all terms and conditions of the uniform straifht bill of 
lading are included by reference and made a part hereof." 
And I'm only asking the witness-- 

Exam. Reilly: You are placing a burden on the witness 
far, far beyond the burden he should sustain and he is not 
going to be permitted to answer the question. 

Mr. Kiels well, Mr. Exaniner, I think it's a proper 


| 
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question and ask you to reconsider. 

Exam. Reilly: Wait a minute. The document that is perti- 
nent to this issue is the document which you gave him and calicd 
a bill of lading. You did not chose to rely on the uniform 
bill © ading. 

Mr. Kicl: Mr. Examiner, may I read to you end for the 
record from this document which is Exhibit No. 5? 

Exam. Reilly: No, you may not. It's already in 
and it speaks for itself. 

Mr. Kiels As I understand it then to sum up 
to this-- 

Q You filed no written claim and didnot insti 
action to collect for the damages that you sustained? 
“You are correct in that. 

Why didn't you? 

I am a university professor, sir. 

I understand that. 

Come on. 1 me a question. Let me give you an 
answer. 

Exam. Reilly: Go ahead, Ir. Witness 
A It cost me--it cost me 2200 to buy a new car to ret to 
work. It cost me $350 tc put a new motor in the old car that 


I lost. It cost me 3110 to pay for services that were never 


fulfilled with promises that there were 23,000,000 worth of 


insurance, et cetera. I don't--I don't have the kind of money 


| 
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Q (By tf. Johnson) Correttion. What year was that, sir? 
A 1966. 
Q "66. 

Exam. Reilly: The witness may be excused. 

Are there any objections to the exhibits? 

You may leave the stand. 

\%iness excused) 

‘©. KRicl: ifr. Exanaincr, I would like the record to show 
that I object to the testinony of this witness being received 
or the exhibits andmove that they be stricken and the witness’ 

estimony be stricken for the reason that we did not receive 
sufficient notice with respect to this witness’ participation. 
fnd I still don't understand what the purpose of this witness’ 
testimony, what was unjust and unreasonable. No claim was 
filed. Wo action was begun which would permit us to compensate 
the man for his loss and I can't understand how in this world-- 
perhaps a layman doesn't know it but he can consult with an 
attorney and representatives of the Bureau and not get notice 
to file a clain. 

Exam. Reilly: We are not going to go into this why or shy 
someone doesn't want to file a law suit. 

Mr. Kiels I didn't say law suit, sir, just a claim. 

Exam. Reilly: A claim. A law suit You .know in any 
event you had a dissatisfied customer on your hands. Your ob- 


jJections are overruled and the exhibits 1 throurh 17 are re- 
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elapsed, that it was damaged. So we informed our insurance 
company of this fact and the insurance company sent an adjuster 
up to Lawrence, Kansas, from I believe their Kansas City 
Office and he had the car checked »ver and found out it was 
driveable and had it transported } y AAACon onto Cleveland and | 
we had the car repaired. 

I then filed a claim with AAACon. The car was received o 
November 14th. It was shipped on--on August 23rd, 1970 and rgq- 
ceived November 14, 1970. I did not pay the driver the $50 
because per their contract they stated that if you paid the 
driver you received the car in good condition. If you did 
not receive the car in good condition, not to pay the driver, 


which I did not do. 


And I sent a letter with $50 to AAACon on November 17, 
1970 and by timletter made a claim for my damages. 

Q Which were how much, sir? 
A Body danage tothe car: was 3884.24, 

My personal belongings were 222,92. I had some legal 
fees, long distance telephone calls and car rental for a tota 
sum of $1783.11. 

Q What response did you get from AAACon? 

A None. 

Q None. 
A The routine claim form was sent to me. I filled it out 


and returned it to then. 
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Q What do you mean by routine claim form, sir? 
27a Mimeogrephed flaim form was sent to me by AAACon which I 
S$} filled out and returned to them. 


47 Q Did you retain a copy of it? 


Sf A No, I did not. It was a single copy and I did not have 
6H access to a copying machine. to copy it. 

7 i Then on December 10th I received a letter from Mr. Maxwell 
8} awaiting an answer to their letter of December 8th. while | 
$f I hadn't received ‘t ¢ i I never did receive a letter of 
10}} December 8. I wrote Mr. Maxwell on December 12th requesting 
MLE a copy of the letter of December 8and also asking him to 

2 process my claim, &nd I called him up first. 


I calied him on Necember 10th. I phoned hin, and then 


i wrote him on the 12th requesting a copy. When I phoned him 


on the 10th I tape recorded the conversation and Mr.Maxwell 


y didn't seem to know whom I was even, which would seem strange 


3 


i to me if he was sending up followups on letters that he 


7 didn't know who I was, but that's besides the point. I then 
} subrogated the claim to my insurance company and they paid 
| for the damages to the mr less deductables and they reimbursed 


7 me for the personal goods stolen less the deductable amount 


8 Bb 8 6 & 


} called for in my insurance policy and I signed subrogation papers 


and my insurance company has negotiated since then. 


ba 


The last time I talked to my insurance company they had 
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| 
| 
‘ Q When was that? 
A 


2 I tdked to one of the adjustors, Oh, about a week ago and 


| he did not know anything at that time. However, I'm not sayint 
4] that something wasn't going on but he didn't know of anything 
s| going on at that time. 
6] Q kes Youths the last you heard of the matter, is that right 
7 A Yes, it 1s. December 15 I had wx 
; to Congressman Mitchell and to the ICC with a copy to Mr.Zola 
and Mr. Ralph Zola wrote me a letter stating that they had 
answered. 
I: never received the answers to any of these letters that | 
| he had answered. I seem to have everything else, handwritten 


aot 
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can't ge 
have the copies of any letters, these other letters that he 
refers to. 
1Q Did you receive those letters he refers to? 
A No, sir, I don't know what they are. 
Mr. Browning: Thank you, sir. That's all I have of this 
witness. 
Exam. Reilly: By the way, before we proceed. The Examiner 
feels that an envorcement attorney is capable of rerresenting 
| the interests of the protestants in this proceeding. 
The protestants may suggest questions to the enforcement 
1 attorney. But in order to operate under some kind of sense 
himk that we'll coufine tne direct examination | 
| 


ae 
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Property of vehicles under--this b4ll of lading things said 
unless a greater value is declared thereon above, shipper 
agrees that declared value of all personal property in the 
vehicle is under $50 and hereby releases carrier from all ob- 
ligations for loss or damage thereto in excess of $50. 

Q Ani did you at any place indicate to the. oserier that 
your personal property was in excess of $50 before the vehicle 
was transferred? 

A No, because unfortunately I didn't happen to pick that up 
when I--my wife wigned this, if you will notice. I wasn't 
there when they picked the car up. So my wife gave them the 
$85 and signed the bill of lading. 

Q As I understand your testimony, after the movement was 


interrupted in Kansas and after your insurance company adjuste 


bi) found that the vehicle was driveable, AA‘Con transported and 


| delivered it to you in Cleveland? 

| Yes. 

And it was repaired by you in Cleveland? 

In Cleveland, Right. 

Is it your position that you believe AAACon to be respon- 
! sible to you for legal fees and automobile rental and tele- 


phone calls? 


1 A Yes, I do. Mainly because of the excessively long delay 


fin even telling me where the car was or letting me go ahead 


; and get the car moved down, it's a moral right. 


’ 
/ iy 


Q). 


17 mechanic got on the phone and he said the car obviously was 


21 raced well in excess of 100 miles en hour. 


3 i Mr. Kiel: If Your Honor please, I object. We have here 


1 absolutely no way of determining the truth or accuracy of such | 
6 | a statement. 

6 | The Witness: I have the address of that jlace. 
7h Fxam. Reilly: Just a moment. 


g | This is information that came to the witness in the ordinar~ 


9 | course of his business relating to this car by making a tele- 
is ae call to the mechanic or the mechanic got on the line. 


I'm going to receive the evidence. 


12 ji Go ahead, Mr. Witness. 


WHIt's Korvet Enterprises Incorporated, 8+ Page Street, San 


19 | Pranctsco, California. 


LT So he told me that the car was obviously driven in exccss 


(of 100 miles and hour. So the fellow got back--Terry Sprague 


| 
| 
As said, I have the address of that Korvet enterprise. 


got on the phone again and he said, listen, wire me the money, 

iI will have the car fixed and I will drive it across because 
21iI have to get to New York. So he said he has to get to New 

'York because he has to catch a flight to England where he ha 


ZS jito Meet George Harrison of the Be tles and he is supposed to 


enorme 
FT ia 


1 Q Didn't you receive a letter from representatives of the 


Q No. What kind of tires were they? 

A They were Goodyear Blue Dot Sports Car Special tires. The 
were especially built--special tires for sports cars and $100 
each. 

Q With nice thick treads? 

Yes, sir. 


Or were they--what we call racing tires without treads? 


>» © » 


Well, sir, if it was inspected in Los Angeles and found-- 
Q Just answer my question. 
Did the tires have treads or didn't they have treads? 
A Yes. 
Q And were they the regular treads that you see on an auto- 
moblie? 
A Yes, sir, regular treads. 
Q What was the make of thse tires? 
A Goodyear Blue Bot Sport Car Specials. 
Q Were they designed as racing tires? 
A Wo, sir, sports cars tires. 
Q What was the cleannce with these tires from the lowest pa 
of the exhaust system? 
A I have no idea. 
Q Was it not more than four inches from the round? 


A I have no idea. 


earriap dated Jamary loth, 1979, indicating that cca couldn! | 
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transport the car because the 
A Yes, sir, have the letter 
Q And they sugrest you make 
tires and the wheels. 


a) And the carrier indicated 


tires were not safe for driving? 


right her 


Ce 


arrangements to replace the 


that they 


would be glad to turn | 


the car over to somebody else to transport it for if you re- 


placed the tires they wuld transport it for you? 


A Yes, sir. 


Q Sir, didn't you instruct your attorney, Mr. 


start a suit to collect damages from AAACon? 


A Right. 


Q Now, as I understand it, sir, you have repairs and iain 
! 


of approxinately 
for $1500 ? 
A =Yes, sir. 


Q And that's what you thin‘: 


4 


you shoul 


d collect for the 2435-4+ 


A I personally think I should collect a lot mre. 


Q Do you have a bill fron--the docune 


nts that sou showed 


me were Korvet Enterprises. That's the company that did your 


repairs? 


Yes, sir. 


Q And the man you spoke to there, was that a 


Bennett? 


A I don't remember, sir. 
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you about how much the car had been driven, you daft know who 
that was? 
A Evidently it's a Korvet dealership and I'm assuming they 
know what Korvet's are all about andhe told me the car was 
abused. 
Q You don't know who it was that told you that? 
A I don't remember, sir. That was two years ago. 
Q in any event, sir, do you recall speaking to a Mr. Bennett 
and asking him to give you a bill for 4600 for the repairs 
even though the amount of the repairs wasn't for 600? 
A No, sir. What happened was I originally wantud the parts 
f that I had on my car. I had aluminum fly wheel. I had to 
settle for a regular fly wheel. The difference is in the prich 
right there alone was a couple hundr-i dollars. I couldn't 
afford to send that much moneys So we had him change the bil 
y around. He put stock parts on the car. Originally they werent 


stock parts. 


a 
| 
15 | 
16 
ae 


1 in any event, you did ask him for $600? 

1 A No, only if I was going to have those parts. Originally 
I was going to have those parts and then I called--when I 
talked to my father, I called up, I called te guy back up, 

j told him to forget about it, put on the regular parts. 


Q Did you get a bill from Mr. Bennett of Korvet Enterprises 


SI I Be NO 


; Showing you had paid $600 for your repairs? 


BA No, sir, not that T ean reenll. 


$3 


109 
| 


Q You then made arrangements with Goodyear to replace the tit 


} 
A Well, we had 1t--just a few days or so and we thought we'd 
9 k 


change the tires because they were not in condition, anymore, 


especially one, I am not a mechanic. The ones that were reall 


ens ligll anscealiaitieanenaieiiinin 


burnt down were the, what is it, the rear that gets most of 
the brake when you slam on your brakes, I think is the rear 
tires or the front tires. I don't remember what it was. 

In any event, you had a question about the condition of 
tires when you took it off the train, so you brought it in| 
had the tires changed? 

That's right. 


Were all four tires changed? 


And were the tires actually without a 
ball tires, ricing type tires? 
i A Well, it's the number--they weren't a racing tire. They 
; were a sports tire. And they=--when you look at them from a 


distance they don't look like you have any rubber. Dut when 


you €0 up to them, the one tire in either the front or the baci 


had the rubber if you take a close look at the things. It's 
a sports tire, 


1 Q 50 you cnuldn't easily see that there was a tread on the 


can see there is a tread in the tire but not the 


i : 
ee, i burnt out from over-hraking 


° 


I think common courtesy dictates better manners. 

I have nothing further. 

Mr. Browning: That's all I have, Mr. Examiner. 

(Witness excused) 

Mr. Kiel: Mr. Examiner, before the next witness is called, 
I wonder if I might go off the record for a moment? 

Exam. Reilly: Off the record. 

(Discussion off the record.) 


Exam. Reilly: On the record. 


== 


GERHARD PETZALL 


duly sworn and testified as follows: 


DIRECT EXAMINATION 


| 
10 
1 
12 
13 


(By Mr. Browning) State your full name, 
Gerhard Petzall. 


Mr. Petzall, what's your address, please? 


S & S 


I live at 890 Blu» Springs Lane in Frontenac, ! 
It's a suburb of St. Louis. 

What's your occupation? 

A lawyer. I am a lawyer. 

Are you admitted to practice in Missouri? 

I am. 


Do you represent or have:you represented Mr. John D. Levy, 


A Im connection with a claim against AAACon. 
Q Could you briefly describe for us the nature of the claim 
against AAACon of your client? 
A Xess, 

Mr. Kiel: If Your Honor please, I object to an attorney 
testifying with respect to litigation in a proceeding bdbre 
the Commission. 


Mr. Browning: Mr. Bxaminer, I tnink it will be developed 


later on why he has to come here to testify and I will go int 


it now if you wish me to. 

Kkxame Reillys Let's lay a foundation as to why he is herd. 

Mr. Brownings All right, sir. 

All Pight. sir. 

Where is your client at the present time? 

I pelieve right now he is in St. Louis. 

Is he--what is his occupation? 

He is in the Marines. S a lieutenant in the Marine Carr. 

1 Q Was there some hestitation or some reluctance that was in 

dicated by you to me jn connection with his presence here in 


i the State of New York? 


What was the basis for that, sir? 
A After we filed our itaw suit in Missouri, we received--I 
received, my law firm received through the mail some letters 
: incicating that AAACon hac ypcared in the superior--apout to 


{| 
i 


appear in the Superior Court in New York. 


fh Q Was it the Supreme Court? 


Supreme Court, whatever the district level 41s in New York. | 


A 
1Q Yes. 
A 


1 


jproceeding with this law suit in Missouri. My client is actual]; 


both Lieutenant Levy and his wife. 
8H Q And that was a reluctance that you expressed to me to have 
$f your client appear in New York, is that right? 
LOW A We then received--yes. 
X21 And the reason for that was we then received further cor- 
12}; respondence that a judgment was rendered by way of default 
3S y GG&inst Lieutenant Levy and his wife from proceeding further 
in the law suit in Missouri and that AA‘Con would vigorously 
pursue contempt proceedings if we continued in Missouri. 
Q Are you at liberty to answer whether or nct you did or you 
|client did in fact proceed in Missouri? 
A Oh, yes. We did proceed end AAACon obtained counsel in 
| Missouri and filed a motion to dismiss and to abate based upon 
the judgment and the court in Missouri ruled there ws no juris 
diction over the defendents in this suit, plaintiffs in that 
; Suit, and overruled their motion to dismiss and the caso is no 
pending. 
1Q Would you explain very bricfly what the nature of the clai 


2A kOf your client was? 


| 


And In order to obtain an injunction against my client fro: 


| 


Mr. Fiel: 


Go ahead, Mr. }% 
A i first became aware 1¢ Clain when I was contacted by 


M,- John Levy, who is--there is some confusion here. Jonn 


Levy is the father. John David J s the plaintiff in 


v 


Exam. Reilly: hink } yu enswer tt juecs 
| 
! 


the law suit. 

John Levy called re can told me he had been notified that 
Dave's wife, Lucy had arranged to h ive's car transported 
from St. Louis, actually Clayton, Missouri. 

Mr. Kiel: Objection, 

Mr. Examiner, we have 
body elise was doinr. 


three times 


Corp. 

York. This is 

the rules of practice his testinay may 

matters that were reported to him in the cu 

counsel, in the course of his activitics as leral cou 
Exaniner, we have the man, he has 

He ha all of whom have been in touch with 

ney and there re) 


{f sep micht wn 
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desired, rather than have an attorney whose only information 


is clearly what he was told by people two and three times re- 


moved from the scene. 


Exam. REilly: I find it difficult, Mr. Browning, to permilt 


this witness to go ahead on this basis. It seems to me he is 
far removed from the actual matter of facts of the situation. 
Mr. Browning: Let me, if I may, explore this a little 
more, lay a iittle more of a foundation, Mr. Examiner. 
Exam. Reilly: Go ahead. 


Q Did you handle a claim of John David Levy, Jr. against 


AAACon? 
A i did. 
Q Do you recall what the nature of that claim was, the clair 


, that you filed and handled for him? 


A 


A It involved the tramportation of Lieutenant Levy's auto- 


| mobile from St. Louis, Clayton. a suburb of St. Louis, to 
i Quantico, Virginia, where David Levy was stationed. 


_ Q What was the claim for? 


A The automobile had been in an accident in Axcron, South 
Carolina, and had been attached by the vehicle within which it 


came into collision. And my contact, first contact with AAACon 


i related to an attempt to get that attachment lifted so that thp 


; Automobile could be srepaired and delivered to Mr. Levy, Lieu- 


tenant Levy. 


Were you aiccessful ? 


(A From Clayton, Missouri to Quantico, V 
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Mr. Kiels. If Your Nonor please, again I cbject. We are 


going far afield now tcyond the testimony properly te be give: 


j/=+ 


in this proceeding. We have an attorney for a party and I subz 


it's improper. 
sxam.e Reilly: He is testifying now--I'm going to permit 


the testimony. 


Q You say the car was being tram ported by AAACon from Claytor 


Missouri, to Quantico, Virginia? 


irginia. 


Q And it was involved in an accidnet in Akron, South Caroling 


i A Yes. 


: me 
A LES e 

Vy, P + 4 ui “— 4%, & “ 
Q You attempted to ncezotiate the release of the -attachment 


ire Re Zolat Excuse me, Your Honor. I object. 


Mr. Browning: I think there is only one attorney for the 


Other side. I object to that. 
Mr. Kiel: May we have the question rend, please. 
Exam. Rellly: Let's get this straightcned out. 
Who is reprefenting these people, are you, Mr. Kiel? 


Mr. Kiel: T om reoor 


Net 


re hao oe 1H Madea 
epecoCiudlip, AAiwOlL AG AULO UFip anda Mes: 


r 
i 
14 
i 
j 


ne ete te nS RR A A A 
eee ee eer tent 


Exame Reillys 
with this witness. 


Mr. Kiel: 


order, bringing Auto Trip into 


Siders that the two compenies 


extent there is-- 


m 


Exam. Reilly 


right to examine any witnesses 


Well, 


Zola are representing the applicant Auto ‘Trip, 


Auto Trip is 


I'm saying right 


Except, Mr. Examiner, the Commission in their | 


except those | 


has indi 


not engaged 


now 
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also. 


fn any mam 


fitnesse 


cated that it wh | 


are interconnected and to that 


es who are 


the import 


adversary to Auto Trip USA. And Mr. Browning's objection is 
sustained. 
Mr. Kiel: Mr. Examiner, do I understand that 
of your ruling then is that as far ne the witnoass 
cerned there is no connection between them and Auto 


what their testimony will be-- 


Exam. Reilly: You may take any 


I have made a 
other two persons 
Kiel s 
and answer and the 
Browning: 

Mr, 
the 


witness gave. 


(ihe reporter read 


QO (ley Mr. Rrauimine) 
> . +0 : wean tye 
this attachment? 


sitting there 


Which 


Kiel: The last ques 


i'n 


question, m 


tion yu 


Dat onal” 


= SOLS y 


onclusion 


ruling and you are going to obey 


ere going to 


last one, because I 


asked 


¢ 


do 


back the record.) 


you wish, Mr 


Likew! 


Mr. Examiner, may the reporter read the 


didn't rea 


and the last 


iw 


it, and the 
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nd it. 
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questic 
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that they havern 
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Mr. Kiel: Objection. 

Exam. Reilly: It's already in the record. 

Go ahead. You may answer, Mr. Petzall? 

The nature-- 
Q What was the reason for the attachment, if you know? 
| A Well, the vehicle had--was driven by an out of towner--a 
f person out of state from South Carolina, had out of state 
I license plates, and so the attachment: had been brought to secutre 
| damages if any would be recovered by the automobile with whic 
, the vehicle had bem brought into collision. 
| Q Did you inquire as to why the vehicle was in Akron, South 

Carolina? 


I did. 


Did I inquire as to why? 
I'm sorry. I did not. 
Q You never awked AAACon while it was in Akron, South Caroli 
| if it was going to Quantico, Virginia? 


| A I told them I couldn't understand why it would be there. 


To whom did you inquire? 
1A y 


| I didn't ask why it was there. 
Q Was that attachment over lifted? 
Yes. 
How was it lifted? 
We posted a°$1500 bond. By we, Lieutenant Levy posted 
“1500 bond for which he paid the nromium in order ts scours 
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any damage that might arise. 
Q Did you suggest AAACon reimburse your Tor thet? 
A £ did, 

For your client? 

i aid. 

What was their response? 


i don't recall. I would have to refer to my records. 


we wanted to do was to get some--I didn't care whether it was 


AfhACon or our insurance company, we wanted to get someone to 
come in and say they would defend the 
they wanted. 
And AAaCon took the position they had excess coverage only 
ly took the position it was a frolic becavse the men 
gone 350 
coverare. 
Mr. Kiel: I move that be stricken, 
different insurance companies 
they did and what they said. 
Mr. Brownings: Mr, Examiner, I qm't know why it should 
what he was told. 
nderstand why he would like to have 


it stricken but I'm not BOine to strike it. 
Q You said AAACon or the company took the position 


insurance was Only excess coverare? 


A AA‘iCon ai Gc. 
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So we told the Sheriff, just -o up to their office and 


serve whoever is there and they responded to that sorvice. 


Mr. Browning: I believe that's all] I mve, Mr. Examiner | 


at this time. 
CROSS EXAINATION 

Mr. Kiel) Mr. Levy-- 

Mr. Petzall. 
Q i'm sorry. Mr. Petzall, are you the attorney wh 
ducting this litigation in Missouri? 
A, My partner is. 
Q Are you faniliar with the amount of action? 
A I have the pleadings,here. 
g > din fact in excess of $54,000? 

That's the ~unitive count. Count one was the breech of 
contract and there was a $50,000 punitive damere count and 
Count Tw on the basis of fraud and misrcpresentation. 

you are concerned, , understanc when you 
iscussed the matter with Ralph ZOla, you indicated that the 
body damages which needed to be repaired were S489? 

That was the 111 from--I think it was Bill Vernon 
in Akron. 

when the car was subsequently delivered and we had 
lected over there with some additional things that had 
donce in Quantico. I think the total came to 


Q A total of abont 3500 approxima 
| i 


For the repairs. 


| 
| 


Q liow, Was your client sued in connection with that aecident: 


aw 


for liability? 


ote ee 


ve don't know. We Hred a lawyor in Akron. I've never se 
papers in /kron. We were told they wero attached. There 
I assume there 3 lawsuit filed. I 


don't know what the law of South Cart 
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Q Lo you Jmow that law or an accicent was brought 
in South Carolina 


1t*s pond 
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4Con brourht a third party procceding! 


, 
nSsurance compay 


Exam. Reilly: Letter dated July 2, 1969 from Dr. Sing- 
purwalla to A. C. Backer, manager AAACon Auto Transport,Inc., 
in Los Angeles, marked for identification Exhibit 19. 

(Bureau of Enforcement Exhibit No. 
19, Witness Singpurwalla was marked 
for identification.) 

Did you ever get a response from that letter? 

My memory fails me. What was the date of that letter pease 

Exam. Reilly: July 2, '69. 

The Witness: On July 18 I received a reply from Mr. 


Michael Brady, Clains Department, AAACon, New York, sympathizir 


company. 
iii that letter I was also infcrmed thet 


the last $50 to the gentleman who trans} rted the 


Sa RC ace Soe ho ave MEN See mee eee soe ee 


; implied that I had acceptea the car and that AAACo: 
to decline ail claims because of that particuler surance 
| contract. 
Q Now, let's identify that if you would. Is that the letter 
July 18th, '69? 


l, That's correct. 

Mr. Browning: I would like to have it marked for identi- 
ification. 
Exam. Reilly: Letter of July 18th from Michacl Brady of 


| AAACon futo Transport, Inc., to Dr. Singpurwalla marked for 


| 


entification Exhihit 20, 
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Q Are you familiar with automobiles sufficiently 
how you think one out of four Jres got worn down vw 
other three didn't? 

h I am familiar with automboiles and I do understand the im- 
plications of one tire getting worn down butmy point of cone 
plaint was not the tire alone. It was mor than the tire, you 


see. And if you would give me an opportunity I wuld expl: 


ca 


2 
» % 


it, 

Q Didn't you explain it in your letter 

of July lst, which is Echibit 19 was the first 
explain what you found? 


I believe it's July 2nd 


, > ~ "I ~ osat ate 2 4 “rin 3 
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that there had been a blow out in the tire and it was--haq@ 
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+ Q cal) 1@ local office of AACon in 


r was delivered? 
Yes. I'11 tell you at what point I called. 
Let me ask the questions. 
Mr. Johnson: he witnss hadn't finished, 


Yes. 
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That's on Exhibit 25? 


fr ee 


Yes. That is the pick up mileace. 


I understand that. 
Where is the delivery mileage’? 


Delivery mileage is not written 


ced it I called the AAACon repres< 


t. fénd which point he said he di 


} = ca) ret * s flAve erie: 
Wherehave you written down anjwh: 


I haven't written the delivery r 
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You have no record? 


No record but I suspect ALLLCOon 
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4it more. 


You also complained that the charre 
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NO, never complained about it. 


Never did? 
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No. The charge was fine, was satisfied. 


In your letter which is Mrhihit 
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Q And then they suggested to you that if you wished, since 
they were refusing to pay a claim which they did not feel was 
proper, that you could go to your insurance company perhaps 
and if you did, they would be glad to give you any informatio! 
or supply your insurance company with any information that yo 
might need, isn't that so? 

A That is so but my rates would go up, not for my fault. 

Q I understand. But as a practical matter so we can get thd 
sequence of reevents, AAACon told you they didn't fcel they 
were responsible and weren't going to pay your claim? 


A That's richt. 
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Q Then they would suggest they would be glad to cooperate 
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were wronged? 


A That's right. 
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Q How did you figure the amount of your claim of $200, 


= 


what was it based on? 


it definitely was a heuristic figure based on the fac 


ro. > 


Sota me ne were a ae cael 


extra miles through Colorado, and Mr. Kennedy admitted to me 


eee ore 


he had a little detour, went’ through Colorado, and I figured 


200 as a heuristic figure. 


pa teagentinwengpemmee aitndannehionnae ainnaietoseas 


I didn't press for the claim and I pressed more for the 


psi tore 


morals and the ethics and the principals of it, but I felt that 


2200 was an appropriate firure considering the amount of de- 
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ir. Nadler's file. If it isn't, then my understanding is not 
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1g that correct? 
Yes. 
When did you go in the Navy? 
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A September, 1965. 


How old were you then? 
I see, and you intil when approximatcly? 
June of 1969, 


June of 


So from June of 1969 u had various job 
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correct, Mr. Sorace, untii you drove the c 
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vacuumed the cars, 


I druve everyday, day in, day out 
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Yes. 

Did you do anything to corroborate or check or 
verify any of the information contained in the state- 
ments? 

In how-- 

After-- 

How would I have done that? 

I don't know how you would have done it, 

I took their statements, I assume their statements 
to be true, 

Q You have no reason to know whether or not they are 


uc, do yout 


rT don't think they want [to per jure themselves, 
@é ‘ 


have no reason to-- 
they did. . lidn't put them under oath 
when they gave these statemencs 
A No, of course not. 
statement, 
The first paragraph, no commitments, no promiscs 
have been made to them. 
Q Is there any reason why you did not mention to Mr. 
Zola that this situation was going on, that te should 


be aware of it? 


A I was coing to let aur attorneys handle that anyway 


discussed a day or two ago is here, 


May we have minute to speak with him? 
Exam, Reilly: Yes, we will declare a short recess, 
(Short recess.) 

GUY P. D, ARCHER 


was duly sworn and testified as follows: 
DIRECT EXAMINATION 
(By Mr. Kiel) State your full name, please? 
Guy P.D. Archer. 
Mr. Archer, would you give your home address, please? 
Yes, it's 400 Central Park West, New York, New York. 
What is your occupation? 
Lawyer. 
And do you practice in New York? 


Yes, I do. 


6 
7 
8 
8 
10 
uu 
22 
3% 
i“ 
25 
16 


What firm are you connected with? 


5 


Marshall, Bradder, Greene, Allison and Tucker. 

Did you in or about May of 1969 drive an automobile 
AAACon Auto Transport? 

Yes, I did. 

Did you apply for that at their New York office? 
Yes, 


Do you remember where you transported the automobile? 


SRB BBS S 


Yakima, Washington, 


¥ 


TM vai remember the name af Horritinetan? 
yc ret ser Che NAM Of BMAts ates s 


A. Yee, 3 Ge. 
Q Did that have anyth-ng to do with this movement, 
was it a Harrington movement, for Mr. Harrington, that 
is, the car, was it noved for him? 
A Yes. 
Q Did you meet a Michaci B, Harrington in Yakima, 
Jashington, when you delivyersd the cor? 
A You, i did. 
Q His father, a Mr. B. W. Harrington, attorney, in 
Carteret, ilew Jersey, an attorney, testified in this 
pzoceeding, have you been s0 advised by me? 
Yes. 
Mr, Harrington told us ahont me irformation that 
about that dea jth the conversation 
between his son and yourself, 
And in so many words it was testified that you told 
' 


arrington's son that the car worked well until it 


got up to 80 or 90 miles an hour. 


Did you tell Mr. Harrington's son that? 


A Well, I think I told him that it worked fine except 
for the fact that the heater hose blew out in Nebraska 

replaced and we had to be towed, I believe 
it was Nebraska, 


And I--1 also deseribed generally, you know, traveling 


1] shimmied when--if you exceeded the speed Llinit, the car 


2) had a shimmy, a serious shinny. 

3} Q What speed limit are you talking about? 

al A Well, it varies, 

5] Well, it was in the western states and it was, you 
J know, in the 70's I'd say. 

7} Q And when you first discovered that the car shimmied 


EY when it was in the 70's, did you travei at that speed-- 


Mr. Browning: Excuse me, I object to that question, 
He said, when he exceeded the speed limit it shimmied. 
Mr. Kiel: He didn't say that at all. 
Mr. Browning: I would like to have it read back to 
u| see what he did say. 
15 | That was my impression, 
16 | MR, KIEL: Let the witness tell what he said or what 
17} he intended to say. 
18 | MR, Browining: That is my point. He didn't let the 
19 | witness tell him. 
20 | Exam, Reilly: Do you want it read back, Mr. Browning? 
21 | Mr, Browning: No, I just object to the form of the 
22 | question, 


It's a leading question, 
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1] A As I recall, the car could not be driven over about 


2/1 70 miles an hour because it had a bad shinmy and that‘s 


3]| what I told him, 
4} Q I assume that you discovered that by going over 70 


miles once? 


A Yes, well, in the far west the speed limits go up 
T} to--I don't recall exactly but T helfeve they co above 
8; 70 miles an hour, 

8 I think they are 75 or something. 


ii 


10} Q Now, would you tell us, sir, did you indicate to 
4 
Mr. Harrington's son that you went to Chicago? 


i 
i you indicate to him that you went to Durbank? 
I 
+ 
14 A No. 
161/Q Now, would you tell us, did you tell Mr, Harrington's 
| 


is | son the cities that you had gone through and how you had 
traveled? 
A Yes, I did, 
Q Now, would you tell us what you told him and how 
you mapped the trip? 
A Well, I went up to my parents to pick up my belong- 
ings, and they live near Catskill, New York. 
Q From New York, heading west, how would you normally 


24} travel? 


2 
' 

a 
he 


fxccall, then IL took the Thruway across the--across 


1 


2 


3 


4 


@ ca | ® a 


i A 
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from Albany to Buffalo to Cleveland. 
QQ Let's start from New York. 

How did you go from New York? 
A You know, I usually would take Palisades to the 
Thruway to the Catskill exit and then it's--I don't 
remember, the roads have changed up there but it's like 
Route 212 or something, to Greenville, where my parents 
live. 
Q How far is Greenville from the Catskill exit of the 
Thruway? 
A About I'd say. 12 miles. 
Q And you drove from the Thruway exit to Greenville. 

Did you take any other trips from the exit at Catskill 
or just to Greenville? 


A Just to Greenville: 


» Q How long did you stay in Greenville? 


A Well, as I recall, I picked up the car late afternoon, 
I drove up to my parents and spent the night and left 

the next morning. 

Q Did you go back to Catskill? 

A Yes, got back on the Thruway. 

Q And went as far west as what? 

A I believe I went to Buffalo and then down to Cleve- 
land but I‘m-- 


Q Did you go through Chicago, too? 


% 
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A fo. 
Q What wes the main rouce that you took through the 
western states? 
A Well, it was Route 80. I took--from Cleveland we 
traveled across Illinois and then-- 
Q Would it help you to look at the map? 
A Yea, Maybe I should. 

Oh, I see where Cleveland is. well, it just occurred 
to me that I suppose Il did because I got--Cleveland, 
Route &0 gee through Chicago. 
Q You went through Chicago? 
A We didn't stop. We were just cn the highway. 
Q Were you traveling with ancther att 
of yours? 
A Yes, who I picked up in Cleveland. 
Q As far as your route west, what route did you take? 
A We stayed on 80. We travckd straight through. We 
must have gone through Omaha and in Nebraska, it was 
forth Platte, it was in that area that the heater hose 
blew out. That's 80. 

Then we went through Cheyenne end Salt Leke, and then 
to the San Francisco area, 
Q Now, who drove on that trip? 


A I dic, 
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Now, with respect to the hose occurrence in Nebraska, 


| would you tell us what happened? 


A Well, it was during the day and I was driving and all 


j of a sudden, you know, there was this steam coming out 


t of the engine and we pulled over and the heater hose had 


split or, you know, burst or whatever and the water all 


f drained out. 


And so we took it--we tried to, oh, I forget, somehow 


we got to a garage and they brought us back and said 


I that the car would have to be towed in and they towed it 


in to their garage and put in a new heater hose, 


: Q And filled the radiat« ° 


A And filled it up and we spent maybe an hour and then 
drove on, 

Q Did you stop overnight in the San Francisco area? 

A Vea, 1 did. 

Q. And at what town? 

A Well, I dropped my friend off in Berkeley and I 
stayed in Palo Alto. 


Q Are both of those in tae vicinity of San Francisco? 


O 


A Yes, 
Q Then where did you go? 
A Then I drove to Portland where I stayed overnight or 
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From there where did you go? 


Q 
A Then to Yakima. 
Q 


Do you remanber the total number of days it took 


you for the entire trip from New York to Washington? 
A Yes, it was about 8 days. 


Q Did you take any trips off the route that you have 


Th daseribed that vou haven't told us about? 


as 
Se 
ot 


| 
| 


is 


A Yay 


Q By the way, have you ever been in Burbank? 


} Beautiful Downtown Burbank? 


1A No. I've never been in southern California. 


a) T¥ncat DADO HEE TE Ny eae, seta? Una, Se UR aN Ca RANE ican eg 
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ithe car to young lir, Harrington and before he signed 
;the receipt for the car? 

LA Well, I arrived in Yakima in the afternoon and met 
‘his wife, He was out at this job and he returned, you 


iknow, early evening and we eonerally talked and I told 


him that the car was fine except for the heater hose 


problem and he--oh, there was a lawnmower and some other 


$tems in the trunk that I transported for the Harringtons 


and so he looked at that stuff and looked at the car and 


started it up or something ana then signed the papers 


and I foreet, I think I had to phone you people or some- 


thing, or mailed the papers back. i torget-- 


| 
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iQ Had you received driver's instructions before you 
| left? 
AA Yes, 


1Q Did you wait for Mr, Harrington to come home from 


usiness? 

A Yes, 

Q And had you saved the piece of hose that had burst? 
A Yeas. 

Q And was it given to him? 

A Yes, I kept it in the trunk. 


Mr. Kiel: I have nothing further. 


CROSS EXAMINATION 


1Q (By Mr. Browning) Mr, Archer, talking about the 


speed limits and so forth on your driving, isn't it 
true you exceeded the speed limits az time during your 


trip? 


| A No, I wouldn't say that's true. 


You know, when you are in the desert, when you are 


| driving on the desert, as I recall there may be no 
| posted speed limits. And as I said, the car was undrive~ 


{ able at over in the 70's, you couldn't really drive it. 


It had a serious shimmy. 


iQ You couldn't drive it in excess of 79 miles an 


| hour? 


TY vT ee re tt ee Sf tu i dd de  “ ‘ * 
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2 | Mr. Kiel: Mr. Examiner, in view of the tcstimony of 
3h Mr. Archer, when he testified with respect to alilesed 

44 conversations, I asked with lix, Harrington Jr., TI asked 
6f therefore that the hearsay which is the subject of 

6}} Exhibit 59 in evidence and the testimony related to 

Ti that be stricken as being incorrect and in addition to 
| being heersay. 


Exam, Reilly: Did you say that was incorrect 


Me, Kiel: Yes, sir. 


pageant erage romans 


Exam, Reilly: ou are assuming a sreat dea aren't 
< % ? 


you? 


. 


w ~ id he Newt Seed ed 
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Mr. Kiel: Yes, sir. 


¢ 3 Ve a be 
E t-iske Reilly: 7 > r to Str ! e 
Mr. Kiel: 1 also make the motion at this time that 


4G ee (ale epee “ 
Exhibits 32, 33, 34 and 36, anda related testimony o1 

witness Jean Blake White, as it deals with iniormation 
ken inaguach’as we have the tesimony of 


witness, Mr. Sorace, who indicated what the facts actually 


Mr, Brownin: 


Exam, Reilly: Again you are assuming against the 


powers you have to assume, 


{ 
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else does? 

Mr. Kiel: No. 

The testimony that Miss White vave related in these 

| exhibits only deal with information she was given. I 
am not questioning thatshe told it correctly. 

| Exam, Reilly: I am not going to strike any of the 

exhibits of any of the testimony with respect to those 

l exhibits, 

(Discussion off the record.) 


Exam, Reilly: The hearing is adjourned uatil tomorrow 


} morning at 9:30. 


(Whereupon, at 4:30 p.m., Thursday, October 21, 1971, 
the hearing was adjourned until 9:30, Friday, October 22, 


1971.) 


ae 
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| 
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| 
2k Exam, Reilly: We'll settle that when we come to it. 
be CROSS EXAMINATION 


Q (By Mr. Kiel) Mr. Tomany, you indicated that you had 


received a 100 or a 125 compleints in the period 1970, 


'71 at one point aud then you made available a number 


of files and they covered the periods 1969, '70 and 


‘The 


Would it be correct that the 100 to a 125 complaints 


files that you brought to the hearing covered the period 


1969, 1970 and 1971? 


OS cee ep TT A 


a erat ad ete ee RN eT 


A Not all of 1969. There are certain ones that are 


still open waiting for further reply from AAACon. 


Qe Do you have any other-~ 


You brought no others to the hearing room? 


} 
CoA Bes | 
The procedure in our file is to destroy certain records 


after they are in the file a certain time. 
Q Whatever there may be of them or if there were con~ 


| plaints, they axe not in existence anymore? 
| 


et A To the best of my knowledge, they are nof-. 
| Q Now, the procedures for these--let's start on the 
| £$rat one, the Exhibit 71, when papers come to your 
! 


attention, they may be from the complainant or from a 


letter transmitted tu you by some ot 
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of the Commission or by a public official or by anyone 
in fact, isn't that so? 


A Yes, sir. 


| Q At that point do you start the file and keep the 


file in your possession? 
A Yes, six, 
I immediately send out a letterrto AAACon with a 
photostat of the complaint and I await a reply. 
: Q In the meantime, do you hold the file? 
[A Fes, siz, 
I put it in my pending file, 
' Q When something comes in, do you insert the response? 
A Yes, six, 
(+ Q So that in all instances, you would be the verson 
| who would receive papers and put then in this file? 
A Yee, air. 
Q They wouldn't go into the file room for someone to 
file papers? 
A No, they go to me first and then to the file, 
Q But they do go the the file room? 
A Definitely, eventually. 
Q Would that be after they are closed or before they 
are closed? 
A It is after they are closed naturally. 


Q In the meantime they are in your custody and you © 


keep the file up? 
A Lkeep the pending file. 
Yes. 
But you keep the entire file in your custody? 


Oh, surely. 


Q You indicated that these 10 claims are examples of 


complaints, 

Now, sir, will you not agree with me that they are 
not typical of all of the complaints? 
A Wo, I will not agree with you, sir. 
Q You say that they are typical of all the complaints? 
A TI picked out 40 files and I just pulled 10 out of 
them and that was it. 
Q There was no attempt to make them typical? 
A There wasn't any attempt whatsoever. 
Q Now, you know, don't you, that for example there 
were documents in the file tiat you brought to the 
hearing room from AAACon’s competitors, Auto Driveaway, 
complaining about the type of automobilésthat AAACon 
was transporting and the Commission interpreted the 
authority of AsACon and said they could handle that 
type of automobile? 

You know there is that type of complaints in those 
files that you brought, don't you? 


A © and L 


¢ 


‘haven*t even processed that yet, 


Q -Well, you know-- 


‘A‘ By the way, I don't see it around, 


“You know there are others that wer in those 125 
files that you brought to the hearing room which indi- 
cates a response was sent by the Commission to Auto 


Driveaway that the carrier had proper authority? 


‘A’- Yes, sir, 


i 
a 


a 
| i> 


Q “And you will agree with me that there are others 
fzen ether competitors such as Insured, and so on? 

A T:imatine there are, 

Q’” And ‘they relete nothing to the matters involved in 
thit proceedins? 

M6 Walkers Objection to 't:at, your onor 


whether ‘they 


yeu ask hin comething specific 
question, 
files, Zen't it true that there 
‘mimber of thea frea Axto Driveavay, ‘intervcor 
complaining absus the rates agsecced end the re- 
- indlest¢ng that? the rates wore 
oched and they were found to be proper? 
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restrict himself to and I object to any cxaminatjon on 
the rest of them, on the gyounds that we have picked out 
10-of the last 40 recent complaints and that's all Mr. 
Tomany is on the witness stand for, 


thr, Kiel: Mr, Examiner, so the Comnission-- 


= = 
i ae Seale mee 
on may 


Mr, Browning: We simply gave the number of the other 


complaints that have been peccived im the years 97/0, 
| 1971. 
Mx. Kiel; So the Commission doesn't have a record which 
i does not: permit them co know what all of the facts are, 
I am just giving a general xun down, 
We have reason to believe from exsmination of the 


documents which Mir. Zola will cover that more than 75 of 


the aporominately 125, and there aren't I don't believe 


nF ee ed ua ha 


a 125, hut approsimately aloo complaints are not con- 


* te 


i corning enything, that might reflect unfavorably on ny 
| client insofar as this proceeding is concerned, 

When you hear pumbers thich scem to be high and find 
eut the fact that we are Just talking about files and 
not: enything detrimental or adverse to my client, then 
wo have a comnMstely different picture and I think it's 
yory,- very Imoortant 
this, 


1 reanect to the general matter, 


sto erecifically cach of thors of 


rattors filed in the file, 

+ lr. Browning:. Mr, Exaniner, I object to ary’ ¢xplora- 
tion beyond the 10 or beyond the 46 from which the 10 
comer » 

“tNowvy L understand that they mixed up the files go we 
can'& locate the 40 from which the 10 were eelccted,. 
But Tobject to any further testimony becai so Pir, Tomany 
has ¢naly. been Sponsored for the purpose of giving us 
10: exerples of recent complaints received bg the Commis- 
stor’s New York office, 

Mr, Riel: Mr, Exeminer, that's exactly it, They are 
not ¢cxamples, They are not examples as Counsel igs 


eayins, 


Exam. Roilly: I an nor coing to get all wound up in 


nomenclature, 
I con't know what others word you could use instead of 
examples. To me "examples" seems a pretty good word, 
Me. Kiel: LIbelieve there Was & question ponding 


before the leng diccussion by Mr, Kiel, 


Sealine 


Exom. REilly: I an reluctant to let you go through 
all of tha data relating to a 125 files, 


' If you come to certain Ecnoral conclusions which may 


ee ane 


G2 may not be rebutted by Counsel for tha Comission, 


this:49 cll riche bye 7 és. foing to permite vey ite eo 


you 
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in a 125 files which ee enced the scope of what this 
witness in on the stand for, the purpose that bie is on 
the stand, 
Me, Kiels Me. Examiner, I am going-to deal with the 
10. 2 am aa setting the a for them. 
Mr. Zola, as I said earlier, has made a examination 
and analysis and he would underta 2 to sequen that. 
Exam, Reilly: As I said, welll eross the bridge 
when we come to meet Mr, Zola at the furthest abutment. 
At the moment, I don't want you te pursue the matter 
of a 125 files any further.” 
Me. Kaets Thank cata 
Q (Sy Mr. Niel) With respect to Exhibit 71 watter 
ef Gilbert E. Bell, will you agree with me that in that 
situation, sir, that you received from Mr, Zola a letter 
dated August 30, 1970, which referred Sa alist only the 
Cilbert E. Bell file, CI-55769, but others? 
A Yes, I received this letter from Mr. Zola. 
Q Now, I note that the CL number on Exhibit 71 is 
55860. 
A Mr. Beli's complaint came in 4 times. 
Q The same complaiat in the same matter? 
A. Qe wae eae to the Washington office of the Comnission, 
It was sent to the New York office of the Commission. 


I believe if was sent to a couple of etnies Dios 


te 


byes 
1} 


791 


Mr. Browning: Mr. Examiner, I think we've already 


€x 


got into the record--Mr. Tomany has testified to the 


4 
{ 
’ 


ae that we asked him to cull out of his: files the 


Rs 


most recent complaints, that is, the complaints received 
; by the New York office in the period approximately May 
‘through the present time, 

Exam, Keilly: And this 40 represents all of them so 
‘there is no selection with respect to the 40 at all. 

ie, R. Zolas Mr. Hearing aac big Walker stated-- 


Exam, Reilly: We are not eer in what Mr, 


ET: LTE 1 TEST ATLL LLP ELE TE LOTT” SLOP LG OID, 


Mr. R. Zolas .All right. 


x will get into it directly. 

I would like to find out from the witness certain-- 
Exam, Reilly: Il have two purposes in establishing 
'this, We are going to recess this hearing at/or about 
= so that if you are going to take a great length of 


‘time, there is no sense in starting the examination, 


In the second place, if I may anticipate what you are 


¥ 
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Exam, Reilly: What he is trying to do is to get over 
the hump, the use of the word representative. 
Mr. Browning: We didn't use that word. We said 
examples. 


Exam, Reilly: He was just going to say that Mr. 


Walker did use it a half hour back and he did use the 


I have attempted to stay away from the semantic 
question, To me these are examples and this is precisely 
the way they will be treated by me. 

Mr, Browning: That's sat we put them in for. 

Exam, Reilly: I do not consider them representative. 

Mx, Browning: No, sir, we don't. 

Mr, R. Zola: Mr. Examiner, I will try to be as brief 
as possible but I think there are other matters that may 
be brought out during cross examination which will be 


of use to the Commission in the investigation of the 


i method-- 


Exam, Reilly: Would you mind telling me, Zt can't 
be a secret now because it has to be divulged Later. 

What are these mati2rs you are ksotae be establish? 

Mr. R. Zola: I want to establish, Mr. Examiner, that 
of the alleged testimony to 40 files, that there are 
files that have been received in the last 6 months that 


Cee my 


are not within the 40 files. | 
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LO -<Y.eqish to further: establich thet therc- hen been a 


prceselection, | Kwish to further erabliich matters re- 


lating té the credibility of the witness and the: authen- 


ticity of ‘the documents and thevaritrht the documents - 


chsvid Ea piven bythe Rearing. Examiner and the Carnission, 


‘Exam, Reill¥: Well, you are not going to do ‘that 


in a half howr,: It takes you 20 minutes to make your 


statement. 


K=. ‘Browning: Mr, Examiner, I would like to point 


out thet they. mixed crt the files, We don't knew vhat 


40 they are talking about. We have no way of identifying 
these’ 40. They put it in arl intecrated it with the 


rect of the files. 


‘° They mized them up and we acked then not to do it. 


That's the reason we set those particular files aside 


‘and ecked them to keep it that way. 


Eset, Reiliy: Well, this is my concern. It gets 


around ‘to the point when it comes to Mr. Browning, he 


tis going to state and [ think with some foundation that 


: he ds not inn pesition at that moment to examine the 


Toe Rei cola: «Mu. Edanine Examiner, 2 days:ero, tate 


2 


sin'thé dftercnsen, Mr. Tomany was put on and at that tima 


ees er me nae emia baldanesis & nent a 
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‘Now. Z£ believe thate- 


<n ere ae ne ee mcmama 


Ctsam, -Roilly:: Welle~ 


iit, Re .cole:) LTwould like to finish this statement 


| 
| 
| 


 ecnuse Itbelieve it is gpormahe, 


Se ee ee ore ne eee one 


i 
In the. hours that Z kad that evening we wer 
! —s 


eee eh eT i en EER Kip TT 


‘agteh34ich. that eceme of the cocunents 


Sh 8 dee rere + 


ee et eee emer tint me rome 


fiies-erd that. ee 


sadism 


the escumoats |; Keseived by: the, CGormicsion.. 


oToo we: hava’ tried ac ctulichkly as possible to 


ORES of éecfense for ecroso exanination, 


ly:. Would you mind stopp! 


D2 you.undesstattj elt, that what I an trying to do 


sive yourca opportunity to put on your case ad 


- 


Rauscmm, at ful? length. I don't want to tell 
"cloc’: you are out. 


i 
7 | i, R. Zolas I cee, 
a 
ti 


| -Me. Browning: Me, Examiner, as far as the ore hour 


'y = 


‘business is concerned, it's true we asked hin to Lea 


4 


at 6 because we had to close the office at 6 o'clock. 


Dut wa reopened the office et approziamctely 8:15 the 
i patel ee te ta See oo me omen gala 


meus tomming « *, Zola, to ny knowledge, never choved 


NARA, 


on ene 


in: fhe morning. 
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| joBey R, Zolar I am not going to go into that colloquy. 
Nor that L understand your suggestion, Mr. Examiner, if 
pcmrers and these records we have selected will be 

2 made available, I will be happy to start my cross" 
examination at the-postponed date of the hearing. 
_‘e¢Exem Reilly: Well, ry point 1s there is no sense 
siating an examination which cannot be finished when 
the session ends, ee i. Feucntre fe 
2 | yor Ri. Browning: I submit any examination on the rest 


of the 125 files would ba meaningless and compictely *: 


' 


| 

| 

| 

! 

| 

| 

| 

| 

! 

. | 
‘besides. the point. .~+. see: a ennai. | 
| 

| 

f 
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oy, I don't want to-meke' those files available to 
rasvondent coin wherever we are going to go at the 
eensesod: Hearing. 
: Exan, Reilly: “This 4s precisely the point = was: 
L tryins to e227. 
& ho has theese thines, the pre-selectivéts question, 
ccucstion of miccing doctments, documents not included, 
rehcesentatien that these exe not representative, this 
‘a:thine thet. to moe more preperly should be subject ‘ 
|. ecotipelation between’ the parties because all: it does 
ap’ borden the record'when in 2 cheets of pepet yeu could 
-recolve the total ineves. with respect to whatever questions 
they baye in the matters of the documents which hate been 


offened om uhh be offered in evidence and the dcecumcnts 


i which are referred to as the 100 or 125 complaints. 


And that certainly could be done before a continued 


3! hearing and offered at that time, 


Mr. R. Zola: Mx. Examiner , we would be happy to 

! agree with your suggestion if we could have some time, 
a few minutes now before 12 with Mc. Browning, see if 
i we can do that. 

Exam, ReillY: Well, I don't think ir, Browning has 
| ever seen the 125 files. 

Mr. Browning: I certainly haven't and we don't maintain 
: that these 10 are representative of the 125. 

Now, if that is the point and the purport of their 
ih stipulation, I would agree to that. 


Mr. Kiel: The thing, Mr. Browning~- 


If we are going to go beyond that and 


, po to everyone of these things and give the nature of 
each o£ the 125 files, I'm not going to do it. 

Mr, Kiel: The point is there are a substantial 
; numberoG£ files which are nothing more ‘rats inquiries 
| to the Commission concerning “Can the carrier serve 
i Arizona?" and the Commission's answer “Yes, they can." 
This is not a complaint file but it is = of the 


| wowenlted 225 files. Thexe sre mEny others Like that, 


"4 75 in fact Mr. Zola says. 


Evan. Reilly: I am sure 1f you point those out to. 
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{ 
-(\Mr, Browning he will agree that they are precisely what 


they say they are. 

Mr. Browning: Can we just go off the record? 
Exam. Reilly: Off the record. 

(Discussion off the record.) 


Exam, Reilly: Back on the record, 


Are you ready to read the proposed stipulation, Mr. 


Browning: Yes, sir. 


e respondent and the Bureau of Enforcement has 


on a stipulation, namely, that the New York office 


| 
: 
| 
: 


2s of this date has received additional complaints in- 
! 
{ 


‘volving excess mileage and damages to vehicles of the 


same general nature as was disclosed by the evidence ~ 


{ 
es esented by the witnesses who have heretofore appeared 
& the hearing. And by the New York office, we are 


jxeferring to the New York office of the Interstate 


{ 
iCommerce Commission. 


| 
| 


Now, I move that Exhibits Nos. 71 through 80 be 
‘received in evidence. 

Mr, Kiel: Mr. Examiner, I ask that as a result of 
the stipulation which was intended to cover this material 
that the documants not be received in evidence, 

Exam, Reilly: ‘The documents are not received in 


evidence and the evidence presented by tr. ‘iscinunios with 


| 
| 
| 
| 
i 


reovect to the tendered exhibits is Also strickon 
- eae ere oe . oo taco woe Bad o% AD 


vergence tithes 
cane Bee nama 
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. Do ‘you agxyee to the ti lation? 


Mz. Kiel: Yes. And ” understand the striking of 


i a 


eviconde would leave thon \ith respect to Mx. Tomany 


ond what ‘his duties ave at the Cormission? 


“on, Reilly: Well, without reading all of the testi- 


mony, ‘f don't realiy know. 
ie, Kiel: In any event, they don't have caything 


to do with the matter of--" : 


ene er ee 


| 


Exam, Reilly: Ue_has a lot. of evidence: in there about cl 
ware: 


how he processes things end hav he writes -bact: and fort e 
~ or — ’ oer en . nen et ED 
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Gol: Yor, I understand, thank you. 


(Protestant's Extibits 71 throurh 


Looe 


ae wore rejectc,) 
| 
fr, Browming: The Bureau of Enforcement moves that { 


fo 
the heaving at this eine be recessed and conzinued in 


Iient, Florids: for the cenvenience of witnesecs 
we intend to cali there. 


é 


Eran, Reilly: We will recess the hearing to a time 


and place to be Fixed by the Commission. 


s.- O 


i. Kiel: Mr. Examiner, may I be heard, please? 


Exen, Reilly: Yes. 


Ye. Kiels mM, —. Z request the Comaissien to 


= 0 


acston any further ke 


hava tha honrines heren, for tha 


.4 


Es 
I 


he 


: ety 
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Auto-Trip-USA, Incorporated. We both have been admitted to 
practice. 

Mr. Reilly: Are there any other appearances? 

Mr. Coker: Mr. Examiner, my name is Dellon E. Coker, I 
am an attorney with the Regulatory Law Office, Office of the 
Judge Advocate General, Department of the Army, Washington, 
D.C. 20310, appearing for the intervenor in the proceeding, 
the Department of Defense. 

Mr. Reilly: Has your petition been granted? 


Mr. Coker: Granted. 


Mr. Reilly: Who appears for the protestants? 
Mr. Johnson: If the Examiner please, my name is Daniel 
B. Johnson, 716 Perpetual Building, 1111 E. Street, N.W., 


Washington, D.C. I am an attorney at law admitted to practice 


j 
| 
| 
| 


| 
before the Commisssion, appearing on behalf of the Auto | 


away Company. 
Mr. Reilly: Are there any other appearances? 
response.) 
Mr. Reilly: Let the record show n o response. 
Are there any preliminary matters? 


Mr. Browning: Mr. Examiner, I have had a conversation 


with Mr. Coker of the Department of Defense and he indicated 
me that he would like to proceed at this time and put on his 
witness so that they can return and therefo-e the Bureau of 


Enforcement yields to 


io 


CH 


t 
bd 


A 
Se 


SS ee 


ee aaenneeennd 


fe 6] 


tes 
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purpose, 


We will continue when he has put on his witness and 


is through with his presentation. 


Me. Reilly: All right. 


Do you want to pxoceed, Mr. Coker? 


Mr. Coker: Yes, sir. I would like to call General 


Wolfe, please, andar that he: bi 


WILLIAM R. WOLFE, JR. 


was sworn and testified as follows: 


iQ 


BE 


DIRECT EXAMINATION 


Sn 


a 
| | 


ST COPY AVAILABLE HAD NID IX 


| 


Q {Ly Mr. Coker) Would you please state your name? 

A William R. Wolfe, Jr. 

9) Are you a member of one of the military services? 

A Ioan. 

Q Yould you state which one it is, please? 

A The U.S. Army. 

Q And is that an armed service of the Department of Defnese? 

A Yes, sir. > 

Q Could you please state your rank? 

A Brigadier general. 

Q And what is your presentasignment and position, General 

Wolfe? 

A I an assigned to the Alaskan Command and I am the Chief 
| Of Staff of that Command. 

Would you give the address of, that. command , pleas 
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Q Do you remember your first approximate date of the next 
contact with any other persons said to be employed or repre- 
senting AAA Con? 

A I exchanged numerous pieces of correspondence with 

personnel in the Washington office and they indicated that 


the whole matter had been turned over to the New York office. 


Q Did you receive a telephone call from a Mr. Walter on 
or about the 2lst of January regarding the location of your 


automobile? 


A Yes, sir. 


i Q And what did Mr. Walter tell you at that time? 


A He indicated that he had verified the report that I had > 
f; made as to the location at the car, the garrage and its iat cata 
' and during the disucssion Mr. Walter stated he, meaning the 


| driver, will never drive for anyone again, or words to that 


| effect. 
Q Did he indicate *o you whether or not the driver had 
| contacted him or the company in the interim between 29 Decembe 


and 9 January? 


A He indicated that the driver had contacted him. 


Q Approximately what date? 


A Prior to the 9th of January, after departure and prior 


to the 9th. 
ae) Did Mr. Walter give you any instructions as to what to 


do, what your next step would be with respect to contacts with! 


LT 


} 
» INS a 
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his company? 
A He indicated that he was prepared to continue shipment 
provided I had the car repaired. 
Q Did he refer any further contacts to any particular 
person in the organization? | 
A Subsequently he referred any further contact to the New 
York of fice. 
Q Now, going back to the 12th of November, can you state 
generally the condition of your car and also give details 
about its make and model, year, mileage at the time? 

It was a 1964 four-door Ford, with approximately 30 
thousand miles, in good condition. 

Do you remenber an approximate mileage? 

Approximately 30 thousand miles. 

lad you -- most of those miles areyou familiar with what 
happened to the car over that time period? 
A It wasin my possession from the time it was new. 
Q Did you do regular maintenance on that car during that 


time, have reqular maintenance performed? 
’ P 


Q Had you originally, prior to tendering your car had you 
had a periodic checkup or whatever? 

A I had it completely checked out within three weeks before 
departure and the day I turned it over I checked it again by 


:, Lube, oi 1 changed, anti-freeze added for protect 


pane a t 2 ee, | 
| i 
/ } 


| 
| 


i cp auction in any 406m 1s 
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14 Q Yes, sir. 6&0, when you became aware that the vehicle 
2i| had become unfit to be driven any further then in Wall, 
South Dakota, -- I believe you indicated that you had been 
advised that repairs at that time would be approximately $110? 
SIA This was the advice I received from your Seattle office. 
6 Q Now, when you were advised that -- as you indicated that 


7 || you were -- that the carrier was prepared to continue the 


— 


@ transportation if it was put into proper operating condition; 


@{; did you arrange or undertake to arrange to have the vehic’ve 
ef repaired so that it could be driven the balance of the way 
24 | from South Dakota to Washington? 
sl A Through contact with the garrage operator I determined 
{ 
xs | the status of the vehicle -- 
“| Q Would you please answer my question? | 
| 
58 | Mr. Reilly: I think he is allowed « preliminary state- | 
(| ment. He is going to give you an atwer. | 
x Go ahead, General. | 
19 | The Witness: The garrage operator indicatd that the 
| vehicle had been driven while it was over heated to the | 
| 
| point that several of the pistons had holes in them and would | | 
ay require a complete overhaul of the engine. | 
| Q (By Mr. Kiel) Would you answer my question? | 
a A Would you restate the question? | 
3 | 
ea | 
al Q The question is did you arrange to have the car repsi red?) 
| 
Ls | 


A I did not because it -~ I folt it was your responsibility). 
L ie “e | 
| | 


| 
ed 


= 
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Dispite the agreement that you signed indicated that this 
was ping to be your responsibility you did nothing? 


A I was never advised as to the mechanical defect involved. 


I was only advised as to the ultimate condition of the car. 


Q Now, you were advised of the ultimate condition of the 


car and vou never undertook to do anything -- as lawyers 
sometimes refer to as self help, tht is, to have the car 
repaired? 

A The mechanical defect did not cause the current condition 
of the car. The continued operation after the mechanical 


£ = 


difficulty caused the problem with the car and I dcdn't 


that this was my responsibility. 


So, aS far as that was concerned you in effect Gecided 


you would licave the car.there an that's where it has 


I didn't put the car in the garrage. 

I can appreciate that. But, if you spoke to Mr. Walter 
and he indicated to you that if you would arrange to have the 
repairs made at your expense that they would continue the 
transport of your autonobile; isn't that So? 

A Thatis correct. 
Q But you determined that you didn't want to do that, for 


whatever reasons you hav: explained? 


£ 


i did not do that because I felt the damage was -- which 


» 
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You received no report from him? 
A I did not receive a report from him. 
Q Had you made a request to have anybody from the legal 
assistance office contact AAA Con? 
A I asked my staff Juze Advocate for advice as to how to 
proceedin this case after hearing from Mr. Browning which 
resulted from a great deal of correspondance which I had 
with the Interstate Commerce Commission to include the 
chairman, Mr. Toomany and others in an attempt to adjudicate 
this matter. 


Q Did you in the course of your determination as to the 


alternatives which were available to you when you were trans- 


ferred to Alaska, when sidering trading in your automobile 
on a new one which you would buy in Seattle, did you get a 
price for the value of the used car as it was in Virginia 

| before it was 

ce I did not because I did not desire to take a new car 

to Alaska. 

Q You got no price from anyone for the value of your car 
if you were to sell it in Virginia? 

A I only indicated that that was a course of action which 
4 @lected not to pursue. 

iQ But, you didn't get any prices for the sale of it? 

iA No. 


bid you offer “AA Con to sell them your car in the 


a 
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1 condition that it was in when it wound up in the garage in 
21} south Dakota? | 
e) 3 il x yes, I did. Because I thought that I would never get the | 
4llcar at the rate that it had taken it. It had been sone | 
5 || 60 days from the time I had asked you to ship it and I still 
Si didn't preci it. I saw that I had to purchase another car at | 


a 
A 


Tiethat point. And, since your dirver had put it there 


jpnagestes that if you might decide to take the whole car. 
| ’ 
iy Did you tell them how much money you wanted for the car? 


Not: im dollars. 


Do you know that in fact AAA Con has paid Cliff's for 


ervices performed in connection with the breakdown 


\ . + 
1S fiof your car in South Dakota? 


L4 4A ‘am not aware of any. 


Coker: Mr. Examiner, we might say the company can 


Mr ° 


baa us, on the record or either off the record with respect ; 


{4 


2 


f 
+llto that. the general said that he wasn't aware of it. 


ne 


vMr. Kiel} Six, isn't it a fact that you advised AAA 


4 


af 


Con that if they would refund you the transportation, your 


transportation charges of $205 that you would take c stody 


A This is to ir. Zola? IO a vs 
ay | 
\ 


| 
20 | 
91 |}of the car in South Dakota and arrange to transport Pe es ee a 
an ard 
29 self? | 
3 acaplees I don't recall that specifically. | 
od 
anne Would you look at your letter of february 24, 1970? | 
| 


Reproduction in any form is 

contrary to commissiou policy. 
well, my phone bill will run over $100 and him offernign $100 
in addition to the replacement wasn't very satisfactory. 

And then we had several conversations after that which 
he still said, “Well, you are recording the conversations and 
I will refuse to discuss it with you except through the mails 
t did not record any conversations after that and so toldhim, 
sut -- And, I wastold to file I had been advised by Donath 
as agent and manager for AAA Con : forms would be 
coming from the New York Office. 

you receive any forms? 
sir. 


Mr. Zola told me to 


© 


any proposition, you don't have any suggestions on it? And, 
he said, "No." And I,said, "Well, thank you." And that is 
the last.conversation in reference to this thin g other than 
in New fork, whon just an introd ion that I have had with 
him. 

At that time, as I mentioned, I contacted Fritz Con 
sent his ear for about 45 minutes on the way that I felt 
thing was handled and the loss of the car and I guess that 
about covers it. 


Do you have any written correspondance from AAA Con in 


{4 
\\ 

rm 1} 
\| 
| 


+ \ if 
“i707 


| 
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the read and hit the barricade.” 


ie 


Hurley then asked me if I would, rather than prepare an 
affidavit stating that he dozed off if I would go along and 


state that -- in preparation of my affidavit ~-- that the 


| 
| accident occurred as he recounted, but pulling back onto the 
i eT aia 
{ 
| road and looking behind for oncoming cars he ran off the road 
| and hit the barricede. 

| 


8 I said I would. I sent the affidavit to Hurley and he 
never did forward mn to me. 
10} Q Do you have copies of the affidavit that you prepared 
for hs signature? 


wha I have copies of the affidavit, however, they are un- 


signed. 


And these -- 


4} Q Okay. 


Mr. Browning: Mr. Examiner, I would like to have 


a multi-page document for identification. 


U7 |i Mix. Reilly: An unsigned proposed affidavit of Daniel 


| W. Hurley is marked for identification as Exhibit 111. 


(Bureau's Exhibit No. 111. 
witness Levine, was marked 
for identification.) 


21 || Q (By Mr. Browning) Is what we have marked for identifi- 
cation as exhibit No. 111 a photocopy of the affidavit that 


you sent to Hurley? 


oa || A It is a photocopy of the affidavit that I sent to Mr. 


Hurley. es). ke Pe. 
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Le) 


Okay. 


Do you have a cory of your Letter that you -- where you 
& 


forwarded the affidavit to 


| hd ie | 


is ddted| Cetober 7th of Ths 


Et saye, ("Dear (ir. Hurley; as per our conversation of 


b< 
~ 
- 


| 
| 
| 
| 
| 
Hurley? | 
| 
| 


October Gth cf '71, please find enclosed herewith the original! 
‘ Lh 


| 


| 
Bie BS Cuppa Ch dil Gattucivied Wishes 42 slave preparca regara~ | 


» 
ie) 
i) 
6) 
° 

H 
co 


ee ET 
° 
; 


CArolina. 
Please note in the affidavit that I have omitted our 


discussion wherein you said that you fell asleep and ran off 


ing theaccident of August 21st, 1971 in Nash County, North 
' 

| 

{ 

| 
the road causing damage to the vehicle. But thet I rave gone | 
| 

i 

} 


\ 
4 } 
<7 


ony with youx Stery that the accident was caused by pulling 


| back ento the road endiooking behind you for oncoming traffic. 


enclosed 


Auto Trans- 


Inc., wherein the company has denied payment of ny 


father's claim inasmuch as they claim damace to the car was 


caused by onpcrational failure 


Thanking you for your cooperation in this matter, I an, 


truly yours." 


that was sent by vou; 18 that 


we 


vi CLEA 
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Okay. 

They had already picked up the car from Mr. foung and 
they had possession of the car. I ddn't understand what the 
delay was. So, ho said that there -~ that he had no drivers 
yet. I said, “Okay." And, I waited just a little while 


longer, another week and I callee again. At this time he 


told ne that the tircs on the car were very bad. 


un fact he said that he was going to charge me for storing 


the car when I had pe him to deliver them@r. I had no 
idea whatsoever that the tires were bad. .d no idca of the 
sondition of the car except that Mr. foung told me the body 
car and the motor of the car was in good shape, con- 
dition when he pichel it un. 
at that time I told him : we sake care of it. 
the SEars in Hollywood where I have a charge account. 


I bought four brand nev tires. I arranged to have them 


nut on, balanced and everything at the time. I called then 
and told them to please just deliver the car to 

they would mount the tires and balances then and 

else and it was all taken care of. 

Also, if the car needed to oOlled or greased, if any- 
thing had to be done to the car before it was transported 
down to go aho anc do ic. 

Was that done, do you know? 


He said that 1CLKOG wo nothing loo that necded to be-cone 


f 
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to the car. Heo said the only bad thing about the car were 


the four tires. So, I had four brand new tires put onto the 


Okay. Do you have a bill which you paid? 


| 
| 
| car. 
| 
| 


I certainly do. That was for the tires. 


« 


1 
i< Rs long as you can read from it is all I need. 


| 
| 
| 
91 © What was the date of the 


| 
} 
| 
) Zs December 16th. 
| 
| 
1970? 


& m sorry- December 4th. 
j 
TH fe 
| 
H 


4 


where was the location of the 


have no idea. ‘Thereis no 
any event, is that the bill thatyou p Lid 
car -- the time you had the ties mounted? 
11 put on my charge account; that 
a minute. I think I do ha 
a letter December 8, 1970. 
What was thatin connection with? 


contacted by Sears in Hollywood, California today 


rabout 


Reproductioa in any form is 
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1} small problem. fou neglected to sign tho sales 3lip in 
Miami and the people hera would not put the tires on the car 


until they have a signar authorizing the purchase and m 


» 


ing of the tires | 

"If you would please contact the Seurs store there | 

{ 

Miami and take care of this matter then wewill be able to 

have the tires installed on your vehicle and get it sta 

| 

on its way to iMiami,tlorida. Thank you for your cooperation." | 

Q Who is that written by? | 

j 

| 

i 2\ Mr. Collins, I believe that is who I spoke with -- | 

1Q Mr. Collins of whom? | 
aA AAA Con Auto Vransport in Los Angeles 

| 


Mr. BYrowing: Mr. Examiner, now -- 
The Witness: Excuse me. The purchase date of the tires 


iwas December Ist, 1970 and Miss Bruno twok care of it and -~ 


;Q (By Mr. Browning) What are you read 


+> 


ng from now? 


eat I am reading from a letter. | 


TS 
i1e 


| 
same is a SB fs 
. ' 


;A Tne same letter, but tais is just some -- my own writing, | 


2 


a note that I had written dowm here, the address. I do have | 


|the address now of the Sears if you want it. 


iQ Okay, give it to us. 


That is 5601 Sonevac Boulevard, Los Angeles, Hollywood. 


would like 


to have you identify sonethine., 
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ir. Browning: Mr. Examiner, may I havemarked 
identification a single-page document which is the 
Sears that she has just referred to. 


Mir. Reilly: Marked for identification as Exhibit 116. 


(Bureau's Exhibit No. 116, 
witness kerreira, was marked 
for identification.). 


Rrownine) YJ hand you what has been marked for 


Exhibit No. 116 and ask you to state whether 


j 


| 
| 
| 
| 
| 
| 
| 
| 
| 


or not that is a true copy of the document that you have just | 


t 
concerning which you have in your possession? | 


23, Sir. 
l- 
Okay. 
v4 Tae vy Swe nd a 
a SVeae 4 


: , : Ae | 
fr. Browning: like te have anotie 


single-page docunent marked for identification which is a 


letter of Sid Collin s of AAA Con Auto Transport 


Decenber 1970. 


Marked £or icentification as Exhibit 117. 
Ltness ferrce 
identifica 
Q 3 ; srOV I hadn you, Mrs. Ferreira, wnat has 
been marked for identification as Exhibit NO. 117 and ask 
you to state whether or not that is a true an ooorect ocpy 
of the original document to which you have just reforred 


yourself thismorning? 
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Okay. 
All right. What hapencd after that, after you 
| notification? 
A Well, I called California and again I told them that I 
had taken care of it that they could take the car down 
immediately and have the tires mounted, which they did 
4th of December. ‘hen, I again proceeded to wait. for 
car to Le delivered. 
They said it would take 19 days to perhaps two weeks. 
't hear from thei an aI called tir. Freedman again in 


Miami and he said he @iéd } woany tore about it. Then, 


on the 23rd of December I received a telephone call at my 


What was the date of 


Gne 23rd of December, stating that I can't pronounce 


Can you 
S-t-a-r-o-u-t- something -~- Straout or Starout. 
What did he tell you now? 

was about five-thirty or six 1 £ter 


he said that he had nd an accident with the car. 


he was outside of Melbourne, tlorida and it was late at night. 
fhe accident aparently had happeaed the previous night, ana 
said it was about 11:30 and he hit a Geer with the car. 


OW? His LS A. 67) Marwann Gia joc 


Reproduction ia any form is 
coatrary to commission po! 


icy. 


him if there was 
considerable. 
reported the accident to 


and he him why he didn't 


anda he 


car, 
lle left the deer on the 


and crove away. 
told you? 


would be 


ne 


;arriving ri c ae eee erie i bad LOLLOVING Gaye. 


soon 
is nane 
iMiami, and I Lc im exactly \ 


told me, that he 1 | an accident 


tthe driver had 


a deer and had 


and that he would be arriving tne next da‘ 


lconsiderable damage to the 


7 &) he et . x 
WdSthe. WE 2 Od 


eee ata wits 
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with the car? 
A The next afternoon the driver showed vp with the car. 
There were about four other people. 
Q Four other people? 
There were four other people with him. 
Were they in the car? 
io, there one other person in the car with him, the other 
jpeople were in another car, I guess to give him a ride back. 
And, he came in. He wasn't injured at all, no bodily injury, 
but he was incoherent, very incoherent. 
) When a out of the car -- 
When aue into the house. lle got out of the car and 
iceame inta the se, We natuy 
to sce what happened. He was very incoherent. le 
tten a report himself of how the accident happened and 
had made a little diagram of where the accident was and so on 
I asked hin again why he -~ my husband was ther 


He 


a so forth. 


asked hi ! 1e didn't report the accident to the police and 


| 


again } said the same thing, he just didn't feel that it was 
iInecessary, that he wrote out the report himself. 

Okay. Now, what happened at tat point? 

it that point I-told him to wait until I again called 
AAA’ Con here in Miami: and I tried to get in touch with Mr. 


lpyreedman acain and 1 


Repro duction in any form 1s 
contrary toc mirission policy. 
And every tim 
was Decenber 


could not 


people Leave. Wits. » sit iw in the! i") boy 


don't know -- I don't he had been drinking, 


4 


xplained to 


Wav the 


exactly what 


somo in any form is 
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he could be contacted if necessary and he said that he didn't 
| know exactly where he was going to be, that he was. leaving 

to go back to California. 

And, he was very happy just to get out of there. 

Q Okay. ‘tat you contact or communicate with AAA Con con- 
cerning the dana newts vehicic, and if so, when was that? 
A ges. vaited -~- naturally, I had to wait until December 
26th, the day after Christman.) in) fact, TPT) think © had: to 

yait until the following Monday because Christmas was ona 
jcCaturday and I again got in touch with MR. Freedman. HE told 


me to take the car into any garage that I wanted to go to to 
8 a eo 


give this estimate 


bid: you: do Lt? 


iouston Motors and they gave me an estinate. The gave me 


' I did this. I imnediately took the car over to Bo! 
| T 
| 


ja copy and I asked them please to sent the original to -- 
ed techiy \AA Con. 
Q fou ..uvce a copy of the estimate there? 
vosu cles 
What was the estimate? 
$263.31. This: was 12/28/70. 


$203 327 
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ny 


tir. Browning: I would like to hae this single-page 
exhibit marked for identification, Mr. Examiner, Bob Houston 
Motor's Inc., dated December 28, 1970. 

Mr. Reilly: Marked for identification 


(Bureau's Exh 


witness Ferr vas marked 


r ~i ry % b ~ : ¢ , ; Z £ +2 
MLM s Pe eT es ee Pea SFG mt beoee. £OL 


fidentification Exhibit 118 and ask you to state whether 
lor not that is rue and correct covy of tie document to 
iwhich you 


5 7. 
A Les 


y you told Hr. Houston to forward the original | 


bo you know whether or not they di 
I certainly do. 


How do you know that? 


I stood there and watched him while they 

c6py == they copy and they made out the other copy, 
put it in an envelope, and TI had to give them the correct 
adaress.  Lohad 1 with me, AAA Con‘s office in Meant; I 
gave then the correct addess and watched the secretary put 


the envelope. 


Gidn't wail 2t for thenic 


gn 
cr 


ee Le eee eC nner 


Pipettes dnlpanannipisntaennatn vous agi ener aeana per espns parnseyeDo—eSvi ice Sess eee aad 
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All right. 

Were you back in contact with AAN Con after you 1d done 
that? 
A ges. I called up tir. f&reedman 
Q When was that now? 


As soon as I got back from the garax the very same 


told him that I had a copy of the estimate. I told hin 
that they were sending the original Cirectly te hin. He told 
me at that time that all the insurance business 
accidents or something like that were handled by the office 
in New fork, and he has nothing to do with it. I would have 
get in touch with the office in New fork. 
And did you? 
I certainly did. al bead t the: first tine to 
Maxwell. 
LCS. 
And I explained the situation to him, what had happened 
So-On and), Go)f 5 also sent the copy 
had made of the accident report, 
-~- he wrote it out in hisan writing and so on and so 
I sent that to AAA Con. And His was all I had, plus 
estimate. 
I explained this to Mr. iaxwell and I asked him what els 
iad to do. And, he said nothing, that as long.as the clai 


i) Soon (the Car caila jhe taxes 
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I left the car at Bob Houston tiotors because I thought that 
would send an adjuster up there an that he would want to 
the car. 

So, I left it there and he said it was all Yicht fo leave | 
the car there and they would take care of it. Now, I didn't 

these people. 
AANA Can? 

From AAA Con, for some time, 50, finally I contacctd 
imy lawyer. He told me to go over ana get the car and not to 
lJeave it there. I went over and picked up t car and brought | 
f it back. I contacted AAA Con again and asked tiem when they 


were going to send an adjuster and when 


have the| 


at 


att ' 
Said, your 


~ Linn 
Cay iaa 


had to seJ.1 the 
already spent a great 
money on 
66, 1 Sate 11 { hat I would think about having 


renaires 
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seen it and until settlement had been made on the claim. He 


would not have the car fixed. 


ts] 


I took his advice and left the car there. Then, I called 


Mr. Maxwell again. I also called collect and he wouldn't 


ey 
ct 


accept the charges after the first time. So, I had made 


least a half a dozen calls to fr. Maxwell. 


Q At your expense? 


A Of my own expense. 


Q) What did he indicate? 


Well, 


I received so. many excuses why the car wasn't 


being fixed. I asked him several times the name of his 


insurance company. We would not tell me his insurance 


= 
Po 
. 
r4 


cr, x — } a) . ‘ } } ane Aman oc eaee 
company he ha@ no idea who the Insurance company 


= 
- 
a 
c 
i 
CG 
i aad 
rh 
rt 
0D 

a 
> 
a 
ea 
Re 
Cc 


called AAA Con down here again and ingu: 


the insurance company was and they said they didn't know who 


the company was. 


5 


I spoke with atic. Mla iand I asked him -< I told ham that 


I would like to qet in touch with the company that I wanted 


arrangemetns and to please send an adjuster. I had 


the car in my driveway and I wanted soricone to see it so we 


could get. it fixed: 


And, he referred me back to lr. Maxwell in the claims 


department. And then we corresponded back and forth. They 


Y 


requested some picutre 


) pid vou send aAnv nickuwres? 
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A ok some aces U8 mp i porzrovwed 
jt is a little inexpensive poloeroid and 
but the car was white anc the pictures eidn*t turn cut 


well. I am not a professional photographer and the pictures 


@idn't come out that good. But, T sent them anyway. 


--well, there was quite a bit af corresponding 


ne thing and another, and after that they 


When did they write to you, ma'am? 

I have the letter here from Mr. Maxwell. 

“near Mr. Mr. rerrdra: 
inill of Lading under whic! 

of any part 

settlenent 
hereby denied." 

"If you have any additional facts, we will 
receive and review the sane. Very truly yours, 
Clains Department.” 

a) what is the date of that lettcr? 
at was Iiarch 196h, 1971. 
eveuse mae of an sorry. Mee Maxwell hed also asked 
for more information. 
9 this’ was prior to tic letter, March 19th letter? 


prior to this letter. ‘this was in danvary and I wrote 


Vayerr latbeoar 
wae Ns ee ee 


~ +} 


All right. Go ahead. 
"Dear Mr. Maxwell: 
AO, T1, Dosa. £44 to 


that.is.a long ictter. dust 


wrote 

could possibly 
Mr. Browning: 
Lcentification a sing: 


retLerred. to, a is 


-e Pees 2 ‘ . “ae car , ‘ 7AYeYYre 
he (LE O2NANG Lb pana YOu, ES. LOFrreL 


ask you to state whether or not that 
of the original document with the exce; that 
the paper apparently was not long cnough 
ef your. husband, Car 


Rig) 
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Is that the one thet you have in your file? 
is correct, 
is the carbon you have 


, Ass 

Q ne that a true and correct copy of what you have got, 
other than that? 

ves, it 26 exactly. 
+O Set; in response to the letter by AAA Con was what, this 
letter of March 19th? 

In response to the January llth letter I received a 
tebruary 2nd, 1971 letter from Bob Maxwell. 

Wiat did that say? sou had better 


Ss not. too. long. 


that, february 2nd, 1971? 


Can you read this for the record, please’ 
res. 
tear) Ferreira, 2173 Wiebe T8Cbh Street, 


Beach, florida. Dear sir, would you ple 


lot the damage claimed zs soon as possible? In my January 


5 


jl auestion I asked for photos and you never sent then, 
so please senc them at once, fours, Bob Maxell." 
bid you send them? 


tL did: 
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| Do you have a covering letter with that? 


~w 


No; ZI am sorry, I don't. I have guite a few of the 
‘ a 


etters -- there was much more correspondance in this but -- 


oO 


Po you recall when you sent those? } 


The photographs I sent inmediately afterwards. 


All righ £. 


what next occurred? 


ed ‘7 
LiOW , 


is when I received the lettcrs, 
| 


and with the Ictters that 1 


from a Bob Viaxvwell datcd 


‘arch 19th, 1971 where he refused the clain. 


i) 


hx. Browning: Mr. Examiner, I would like to have markec 


Kk AGUA LGacanl @. Singile~-pageaqa cocul z 


34, fareh 19) LO7L, to Me. Carl: Ferraira. 


Reilly: Marked for identification as Exhibit 120. 


(3y Mr. terreira) 


ey 


identification as Exhibit 120 and ask jou to stade whether or 


not that is a true and correct cony of what you have got in 


your possession from Mr. Maxwell, about which you just tes- 
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that I was not satisfied at all. 
Q Ohay . 

Ther: is one alteration and that is a mark that somebody 
stuck on thephotocopy which is 120 -- other than that is it 


a true and correct copy of the original document 


compare them if you would? 


exception of that check mark which 


not appear on your copy? 


iow, you called him at this point? 

I called M ax 1 aq E this point and I told him 

insured 

it says rigt on thebottom of the coutract not to pay 

\e driver if the car was not delivered in perfect condition 
or satisfactory condition, which it wasn't. 

I fulfilled everything that ticy naena me to do. vhey 
asked for more information. I wrote them a long letter and 
did everything,I got another estimate also on the to have 
the car fixed. I did everything I could possibly 

I again called ?: Maxweil an@ told him this. And, he 
said: that. as far as tas concerned the $50 that I did not 
pay the driver would cover damages on the car. And, the 
damage on tre car wa: $280 some. 


find did you dispose of tik ; is that correct? 
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E68. 
You sold it? 
I had to. the car -- y he.car tn ous driv 
five months waiting ran adjuster to come up. 
any a lid 1 see an adjuster from any insurance 


company. In fact st: idn't know the insurance company. 


i still had no 


the insurance co 


ar Sage, Be de 
had oF OUT 


the exact -- 


five montis 


five months 


Pon. e 
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I said that I was going to have the car repaired 


and he said, “Are you taking upon yourself to have the car 


repaired?" And, I said, "No, I am not. You have told me to 


co ahead andmve the car repaired. Mr. kreedman in Miami 


ahead and ha 

because my lawyer advised against it. But now, we can’t 
wait any longexs. We can't afford to keep this car. We have 
to have the car repaired so that we can sell eh 

"We have too much money"-- there was $900 owed to the 

on the car. ind this money, my husband and I had to pay 
slus the money we had already spent on the car. 

Did you have the car repaired? 

had the car repaired. 


> 
é 


you recall how much 
$289 t> have the car repzired. 
Q Now, did you get any insvwrance ~~ didi you have any 
insurance coverave at all for 
iio. 
On the repossessed car, the minute you repos 
car the insurance cancells out. 
Q So, that was paid out of your own pocket? 
I had to pay it out, yes, sir, plus the tires, plus 
ear sitting for so long we couldn't use the car because 


was damaged so badly that we had to have the motor tuned 


. 7 . ' ’ * . ‘ . 
cuits sVICLY 4 iy LO We COM 


Have you heard 
I received one 
received a letter 


’ 


When was tlt? 


November 4th, 1971. 


yes. 


What 


This stated 


from Bob 


no idea where 


ras. for the 
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AAA Con that you got 


4th, 1971. 


Would you read trac i Vy into 
ges. 
"pear Mr. Ferreira,. fron the information received and 


made available to us by the Interstate Corumerce Commission 


‘rn vour mind conecmming! 
against our Co! 


a 


“we would appreciate an opportunity to he 


nn 


to be advised of your current position in this matter 


we may be in a position to review the claim in view of any 


. 


disposition and/or settlemont adéitional facts may warrant." 


"Vere truly vourt AXK Con Auto 
E eruls j On 


~ é ‘ 


2 | 
| 
| 


Tern ~ + Z % fares 
mzecutive Vice 


eneremcnineeeansiamareaananarit aan 


biank;, no 


AAA Con 
letterhneading, yes. 
Go on, pleasc. 
' 

Naturally, when they denied our claim previcus to Novenbek 

4th when they had denied the claim, I again went to an 
Bd ‘ ‘3 

attornoy and paid attorney fees to ask them whatcould be 


cane about it. And they saia t": i rurld « - wa anpour 


Reprod uction in sf ionn is 
contrary to commission policy. 
just ovr court porceedings and even then it would 
very difficult because the insurance company -- the adjust- 
nent office was in New York, the car came from California,we 
were here in klerida, we couldn't afford to fly to New 
YOrK LOVOpeNn ap ja, case up there. 
So, ha just — that unfortuantely companies this 
get ay with these things and there is nothing in » world 


~ 


we can do about it. I couldn't afford to pay an attorney 


, 


st to open up the case. 


you at any time get a bill of lading that covered 


4% 


th that movement ~~ that bill of lading there 


wy pa ry > r4 
PMent W1, 


. . 


your possession, did it cover the movement? 


delivered the car to us on December 
24th he gave ne tl 


cowning I would like to have a single-pace 


identification, the bill of lading 


x 


(Bureau's (Exhni bre Noe. 1234 
witness ferreira, was marked 
for identification.) 


(By lixr. Browning: I hand you what has been marked for 


| 


ny € 
4 


Loation as Exhibit Not 121 end ask you to state whether 


| 

+4 
ie 
{ 

| 

| 
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your possession? 


RK 
> 
*~ 
iP) 
19} 
> 


Q Now, Mrs. Ferreira, is -- 
Mr. Kiel: (Interposing) Mr. Browning, some of the 


x 


61 information of the condition of the car in my copy is not 
| @lear and I presume the save ic tre of «- vould you Fave The 


8} witness give us that information so that it could be added 
oi in? 


10 I think this is going to be important in the disposition 


of this witness's testimony. 


2} Q (By Nx. Browning) Will you start with the left column, 


or not that is a photocopy of the document that, you have in 


please, and read that, right-front fender -- what is the 


indication in there? 


A Py 
Okay. 


17 What is the next one, Front bumper? 


Front bumper -- 


Mr. Kiel: The ones with the dashes we can see that are 
19 


there. 


not 


21 || O (By Mr. Browning) Left front fender <-- 


D and P. 


A 


QO and the next one Rr vent window? 


"“Wone.s ° 


How about that Lr vent wincow? 


Reproduction in any form is 
contrary to commission policy. 1060 


"None," again. 

Then in the next colume, just indicate the Lr door. 
Goes that say? 

TP sdon ‘ti knows. cbt has Diana. &. IT tink 


molding, m-o-l]-d-i=n- 


Q Moulding @ented 


and S. 


Wrek Ae 
Sisceees, OES 


LO Spare. 
entry under 


I don't know. Lt looks 


next one 


In the LR panel 


between the word "no rake iD and wasn't there an X 


in ‘that 
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res. 


And none is right rear door, correst? 


yes. 
Q And there is something down at the right -~ Rr 
what 
A 


ns? bkour, right? 


fron the copy you have? 


Mr. Browning: That. is 1i I have of this witnes 


this time, ltr. Examiner, and I trander her for cross-examin- 


? 


ation. 
CROSS-EXAMINATION 
Q the copy which you have is a yellow 
says at the bottom, Car owner's copy,” a copy 
is Exhibit 121, would you search your recollection 
and let me know whether or not you might possibly have 


r. tind atter © a s picked up in 
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copy here, sir? 


9. Yas, Exhibit 121, the original? 


A No, sir, I never did. This gentleman here gave ne this 


copy when he arrived. 


mean the driver? Is that what you are referring to? 


driver. 
pointed to the picture -- 


Browning: Yes, because the reporter doesn't know 


Witness: 
Mr. wel) sk souny 
had turned the car over 
I believe Mr. Forbes at 
Hollywood has this. 
Q you never got anything 
No, don't. believe 1) ds 
And he was your agent who tendered ti car to AAA Con 
Transport? 
GORDTECE:. 
Now, did he report to you at the tim he automobile was 
turned) over to AAA. Con? 


Oh, I'm: s0r Si sxcuse me. I am sorry. I did get 


eee a Oe e from itr. foung and the condition of the 
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« And didn't he indicate to you that the right front po 

| was pitted, the left front fender was dented and pitted and | 

that the left front door molding was missing and that the 

door was dented and scratched, that the left rear panel molding 
ng and that it was dented and pitted -- thetrunk lid 


and scratched, that the right rear panel molding 


was missing and that it was dented and scratched, that the 


KH 


ight front door was Gented and the riqht rear fender was 
dented and scratched and that the left rear fender was 


Browning: ‘that are you reading from, the bill of 


| he Witness: No, sir. 


i Kiel) you never the car when it was tendered 


} 

pare Con; did you? 
| Mr. Ponte nad the ear) in California. 1. was 
| 


oer in California, but his copy that he sent to me -~- he 
gave a dascription of the car also ai there is no where 
near this description. No where near this description. 
the condition of the car? 

A Ho, ZI don*t. I told you, sir, that there was quite a let 
le other correspondance that either has been inisplaced or lost. 


But, ir. rorbes at the First National Bank of Hollywood does 


have a copy of it. If I had known that J would lave needed it 


| 
Q Do you have Mr. “goung's correspondance to you explainin 
> 9 I E 


| 
i 
yea ts ne 
|Z would have gone up yesterday and picked it un. 
' 
| 
{ 


| 


eproductioa in any form is 
contrary to commission policy. 

And Mr. Young, assume, didn't indicate te you 
he signed this Coc nent, EXhil 
A Did he sign this document? 

He dicn't say that he did; 

I never spoke to Mr. Young personali: 

but you assune that this was done and 
car began its trip? 


Well, yes, I as: 


?nd that the -- he never Sene you this Gocument in any 


event, when -- 


my copy doesn't clearly sho: 
SLanature of Mr 

rature 
A Siaqnature 

Lt. appears 

NOW, as 
19€7 automobile? 

Harmann Ghia. 

res. 

it was tendered to the Carrier Lt 

ihad on it 55,328 miles which is the figure 


1 Shown on FE ih t would be that less the drive 
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That 


That is arrived hore was the mileage, 


0 So that we cen got sow: detes here, you vere asked about 
a number of things and as J understand the scquence of events 
after the car was tendered to AAA Con did they -- that they 


informe? vou that the tires on the car at that tine were not 


said for you to get tires? 
A That was at <¢ h dater 
And what date @id they tell you to 
I had called Califorria to inquire wi he car wasn' 


being delivered at that tire anc at's they informed 


| 

| 

j 
suitable for travelling across the United States and they 
y 

' 

| 


me that the tires 

And, it must havi in about tha Ist of December or 
end of November because 10, I am sorry. It was about 
the lst of Pucember } suse es st is I had talked with 

the tires 

went that same exact day to sears and purchased the tires for 
the: car. 
Q That was December the 4th? 
A December the 4th. 
Q And you Cidn't purchase the tires from Miss Bruno on 
December 


whe 
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Ll'm sorry? 
the purchase date was Decenber the lst, yes. 


8. WiLL you look at Exhibit 116, which is the Sears docu~ 


ment? 


ooo 


corner doesn't it say -- doesn't it 


date of the order as being 12/4/70? 


Well, they couldn't put the tires on. The purchase 


date was the Ist. They .couldn't mount the tires until the 


4th. If you will read the letter, becaus: failed to sign 
the purchase orrder -- slip here in Miani and therefore, sisal 


wouldn't put the tires on the car wntil I signed the purchase 


. 
a 


delay of the 


account. 


ler eh del a ie ce 0) 4.3 
December &th, 


handwriting avove the 


Did you put that in? 
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hatter, Mr. Kiel? 

Q (By Mr. Kiel) ii¢1]1 now, ma'am, would you look at 
Exhibit 117; doesn't that indicate that AAA Con was contacted 
on the -- December bth by Sears in California indicating 


that they were contactcd today, being the date of the letter 
a 4 


with respect to attaching the tires or the placing of the 


tires? 
Browning: In that 1187 
Riel: Exhibit 117. 


Browning: Mr. Examiner, submit. it says what it 


think all these docwnents say what they 

Séars out.on ther bill December the 4th. sow, I 
agree that December, tie His four days Later) thn) December 
the 4th, but I @on't think this witness can answer as to the 


descrepauncy - 


about a number of 
on December 4th She made the second : Sears and.at 
thattime she had been advised that by the applicant or by 
ABA Con, rather, that they had heen advised -- 
Reiliy: All right. What is the, relevance? 
Mr. Kiel: The relevance is this, that either -- appar- 
ently the witness is confused about the dates and the record 


C Ccican. 


"ta 


is 


th 


is 


wh 


bites 


A 


a 


8) 
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Mr. Browning: What is the difference, Mr. Exaniner? 
lx. Reilly: What difference does it make? She is not 
lking about a late delivery of the car in any event. She 


talking about damages flowing out of an accident. I agree 


at she is not very happy about a late delivery, but that 


not what her complaint is here. 
The Witness: I £ I can -- 
Don't say anything more, Miss Witness. 
fatam, would you look at Exhibit 118, 


ich is the est ec from Bob Houston Motors? 


ILE fender; do 
Tau? 
fes, sir. 
And it shows what appears to be 12 


Would you look at Exhibit 21 and doesn't that document 


indicate that when the car was tendered to AAA Con the left 


ose 


front fender was D and P or dented and pitted? 


A 


Q 


is 


ges, sir. That is what the copy says. 
And would you look at the next item on Exhibit 118, which 


the estimate where it says L/side door, fi hours labor 


and compare that with Exhibit 21 -- 


ca 


th 


te a left door molding missing and dented and scratched? 


. 


Mr. Browning: Mr. Examiner, I sumbit this is all in 


e form of Exhibits and that 1a: t ason we put them in 
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so that any argumentation about what is which that he can 
make argument on bricf, or however he wanted to do it, but 
obvious that these documents -- waht they say and 


submit that this unduly burdensome on the record. 


jr. Kiel: I dont' think so. I think we have a right 


to develop the facts. This lady is here, somewhat concerned 
and perhaps if she will go through this with me 
‘we some better understanding of certain of the 

Claim and why it was denied in part. 


Mr. Examiner, that would be irrelevant 


I don't see 
Bob Yous 
estimate. te havealready gone through all of the matters on 
the dcficiencies or alleged deficiencias anc they are 
on Exhibit 21. 
it is all just repetitive. 

Mr. Kiel: The purpose of this is just to showclearly 
that there was damage to the car, that the carrier was not 
responsible for and which did not occur as a result of the 
accident. 

Mir. Reilly: fou may be assured that I will read Exhibit 


‘ 


118 in conjunction with 121, Kiel. 
Looking at the exhibits 


aax'am that nart of the reps sosts show 


rs 
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Mr. Browning: 
paint as needead 
"Paint as n 
It looks like 
aint as ne 
And that would 
sted above ay be nec 
bid you expect that the AAA Con people should 
restore the sond n which was 
car? 


dado not. 


eadlight. 
door, 
so terribly bad The hack was the 
Sther things that are concerned that you 


‘ 7 
anc 


scratched and so on and so forth, 


copy from Mr C 3 And, 


